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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 
 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 
 

G.R CASE NO: 675/2013 

STATE OF ASSAM VERSUS BIKHYAT BURAGOHAIN 
 

U/S 448/294/354 IPC 

 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 
 

FOR THE DEFENE: MR. P. BAIDYA, MR. R. DEBNATH, ADVOCATES 
 

EVIDENCE RECORDED ON: 11/7/2014, 31/7/2014, 20/8/2014, 4/12/2014, 
4/3/2015 

 

ARGUMENTS HEARD ON: 4/3/2015 

JUDGMENT DELIVERED ON: 4/3/2015 
 

JUDGMENT 
 

1. ON 26/4/2013Smt. Rubi Das Mudoi, W/o Sri Balen Chandra Mudoi, resident of Mount 

View Colony, New Bongaigaon filed a complaint petition in the Court of Hon’ble 

C.J.M, Bongaigaon stating that on 19/8/2013 at 7 p.m. the accused Bikhyat 

Buragohain visited her home in the absence of her husband and told her to give him 

some soft drink. She made him some lemon drink and the accused caught hold of 

the hand of complainant and made immoral gestures. At this, the complainant 

protested and asked the accused to leave. On 22/8/2013 at about 7.30 p.m. again 
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the accused visited and asked the complainant to open the door saying he has to 

talk to her husband but the complainant refused to open the door. Thereafter on 

24/8/2013 at 7.30 p.m. the accused again knocked the door but the complainant did 

not open as her husband was not home. On the same day the accused returned at 

about 9.30 p.m. in intoxicated state and knocked the door of the house of the 

complainant. This time the husband of the complainant was home and he opened 

the door and asked him the reason of disturbing his wife. But the accused went 

inside the house and said that the complainant is a woman of bad character. When 

the husband of the complainant protested he pushed him and caught hold of the 

complainant and uttered obscene words. When neighbours gathered the accused 

fled. The complaint petition was forwarded to Bongaigaon P.S. for investigation 

where Bongaigaon P.S. Case No. 431/2013 u/s 452/352/354/506/509 IPC was 

registered and after completion of investigation police submitted charge sheet u/s 

448/294 IPC against the accused Bikhyat Buragohain 

 

2. Cognizance hand been taken under sections 448/294 I.P.C against the accused 

person by the Hon’ble C.J.M, Bongaigaon and the case was made over to my file for 

disposal. 

 

3. Upon appearance copies of the relevant documents were supplied to the accused 

persons in compliance with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced by the police and prima facie 

materials under sections 448/294/354 I.P.C having been found to be well established 

against the accused person, I framed charges U/S 448/294/354 I.P.C against the 

accused person. The charges were read over to the accused person to which he 

pleaded not guilty and claimed to be tried. 

 

5. Prosecution adduced the evidence of eight witnesses and exhibited documents. At 

the close of prosecution evidence the accused person were examined U/s 313 Cr.P.C. 

Defence plea is of total denial. Accused person adduced evidence as DW1.   

 

6. After considering the relevant documents and after hearing the defence and the 

prosecution I find that following are the points to be determined in this case: 
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1) Whether the accused person on 24/8/2013 at about 9.30 p.m. at New 

Bongaigaon, committed criminal trespass by entering into or remaining in the 

house of the informant and thereby committed an offence punishable U/S 448 

IPC? 

2) Whether the accused person on the same date, time and place abused the 

complainant uttering obscene words in or near any public place and thereby 

committed an offence punishable u/s 294 IPC? 

3) Whether the accused person on the same date, time and place, caught hold of 

the hand of the complainant intending to outrage or knowing it to be likely that 

he will thereby outrage her modesty and thereby committed an offence 

punishable U/S 354 IPC? 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

 

8. Before going to the details of the evidence let me point out that out of the eight 

witnesses examined by the prosecution three witnesses namely Maina Basfor (PW3), 

Nirmala Basfor (PW4), Sabita Kami (PW6) and Raj Mudoi (PW7) did not support the 

prosecution case. 

 

9. PW1 Rubi Das Mudoi stated in her evidence that on 19/8/2013 at 7 p.m. the accused 

Bikhyat Buragohain visited her home in the absence of her husband and children and 

told her to give him some soft drink. She made him some lemon drink and the 

accused caught hold of the hand of complainant and made immoral gestures. At this, 

the complainant protested and asked the accused to leave. That. On 22/8/2013 at 

7.30 p.m. again the accused visited and asked the complainant to open the door 

saying he has to talk to her husband but the complainant refused to open the door. 

That, on 24/8/2013 at 7.30 p.m. the accused again knocked the door but the 

complainant did not open as her husband was not home. On the same day the 

accused returned at about 9.30 p.m. in intoxicated state and knocked the door of the 

house of the complainant. This time the husband of the complainant was home and 

he opened the door and asked him the reason of disturbing his wife. But the accused 

went inside the house and said that the complainant is a woman of bad character. 

When the husband of the complainant protested he pushed him and caught hold of 
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the complainant and uttered obscene words. That, on hearing commotion Keshab 

Mudoi came and asked the accused to leave but the accused threatened them that 

he is an employee of RPF and so he has cordial relation with police and then the 

accused left. She identified the complaint petition as Exhibit 1 and her signatures as 

Exhibit 1(1) to 1(3). 

10. In her cross examination PW1 stated that she is the tenant of Chandan Basfor and 

that the residential quarter of the accused is at a distance of about a kilometre from 

her house. She admitted that in the complaint petition she concealed the fact that 

she is residing in a rented Railway Quarter. She also admitted that the accused did 

not visit her house.  

11. PW2 Keshab Mudoi stated that at the time of occurrence on 24/8/2013 at about 9.45 

p.m. he was at the shop of his brother-in-law situated at Mount View Colony. That, 

upon hearing commotion from the house of the complainant he went there and saw 

that the accused is pushing Balen Mudoi. However, during cross examination he 

stated he does not know the reason of the fight between the accused and Balen 

Mudoi. 

12. PW5 Balen Mudoi stated in his evidence that his wife told him that the accused 

visited on 19/8/2013, 22/8/2013 and 24/8/2013 at 7.30 p.m. that, on 24/8/2013 he 

reached home at 9 p.m. and at 9.30 p.m. the accused knocked at the door. That, he 

opened the door and found that the accused was intoxicated. That, the accused 

abused his wife as a woman of bad character and pushed him. 

13.  During cross examination PW5 stated that the accused did not visit his house 

earlier. 

14.  From the cross examination of PW1 and PW5 it is seen that while the PW1 denied 

that at the time of the occurrence an enquiry was going on regarding unauthorised 

occupation of Railway Quarters, PW5 admitted that in fact an enquiry was going on 

about letting out Railway Quarters on rent.  

15. The Investigating Police Officer was examined by the prosecution. According to the 

I.O he came to know during investigation that Keshab Mudoi and Balen Mudoi are 

brothers. But these two PWs tried to conceal the fact that they are brothers in their 

evidence in Court. The I/O confirmed the contradictions in the evidence of PW1. 

According to the I/O PW1 did not state before him that the accused caught hold of 

her hand.  
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16. The accused as DW1 stated that the complainant is a tenant of a Type I Railway 

Quarter and she is also occupying other two vacant quarters without authority and 

running a Beauty Parlour from Railway Quarters. That, a few days before this case 

the Railway Authorities had disconnected the water and electricity connection of 

quarters occupied in unauthorized manner. That, after disconnection of water and 

electricity the complainant instigated all the women who came to her parlour to 

tease the teenage daughter of the complainant by calling her a Eunuch. At this, his 

daughter became mentally disturbed and she stopped paying attention to her studies 

and so his wife quarrelled with the complainant one day regarding the teasing of his 

daughter. That, after this quarrel the complainant falsely lodged this case against 

him. Although the learned Asst. P.P cross examined the DW1 but he remained 

steadfast in his cross examination and prosecution could not shake his credibility. 

17. PW1, PW2 and PW5 are related witnesses. The independent witnesses did not 

support the prosecution case. From the evidence of PW1 and PW5, who are husband 

and wife it is found that a few days before the case was lodged there was indeed an 

enquiry regarding unauthorized occupation of Railway Quarters and the complainant 

and her family are staying in a Railway Quarter on rent. Therefore, the evidence of 

the DW1 cannot be altogether lost sight of. It may so happen that the complainant 

doubted that the accused had something to do with the disconnection of water and 

electricity in her house and so she may have plotted against him as told by the 

accused.  

18. Moreover the independent witnesses did not support the prosecution case. PW1 and 

PW2 are related and interested witnesses. The evidence of PW1 and PW2 are not 

corroborated by any independent witnesses. Therefore in the absence of any 

corroborated evidence of independent witnesses except the PW1 and PW5 who are 

related and therefore highly interested witnesses it is hereby held that prosecution 

could not establish the guilt of the accused persons beyond all reasonable doubt. 

Hence, extending the benefit of doubt the accused person is acquitted of the 

offences charged with. 
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Order 

The accused Bikhyat Buragohain is hereby acquitted of the offences and set at liberty 

forthwith. Bail Bonds are extended to a period of six months. Given under the hand and seal 

of this court on this the 4th day of March 2015. 

 

       Syeda Farida Afzal Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 

 

LIST OF WITNESSES: 

1. PW1: Rubi Das Mudoi 

2. PW2: Keshab Mudoi 

3. PW3: Maina Basfor 

4. PW4: Nirmala Basfor 

5. PW5: Balen Mudoi 

6. PW6: Sabita Kami 

7. PW7: Raj Mudoi 

8. PW8: Sikhar Bordoloi, I/O 

Witnesses for the Defence: 

1. DW1: Bikhyat Buragohain 

1. Ext 1: ejahar 

2. Ext 1(1), 1(2), 1(3): signature of the PW1 

3. Ext 2: Charge Sheet 

4. Ext 2(1): Signature of the I.O 

 


