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DISTRICT: BONGAIGAON                            
 
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 

 
G.R. Case No. 758/2015 under Section 14 of the Assam Game and Betting Act, 
1970  

 
SAILEN RAY, 
SON OF LATE KAILASH RAY, 
RESIDENT OF VILLAGE: JAKUAPARA,  
POLICE-STATION AND DISTRICT: BONGAIGAON, ASSAM     
                                                         

       ……………..ACCUSED  
                  -VERSUS-  
 
STATE OF ASSAM –  

                                                           ……………..PROSECUTOR  
 

PRESENT: UTTAM CHETRI, MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS, 
BONGAIGAON 

 
ADVOCATE FOR THE PROSECUTION:   APP, AK DEKA 
ADVOCATE FOR THE ACCUSED PERSON: SRI P. SARMA 
CHARGE FRAMED ON:    05.05.2016 
EVIDENCE RECORDED ON:    28.07.2016, 09.08.2016, 
       24.08.2016, 01.12.2016 
ARGUMENT HEARD ON:     14.12.2016 
JUDGMENT DELIVERED ON:    14.12.2016 
 

 
JUDGMENT 

 
1.  The prosecution case in a nutshell is that the informant Ajay 
Kumar Saha lodged an ‘ejahar’ with the Bongaigaon Police-Station on 
12.08.2015 stating inter-alia that on receiving an information from reliable 
source when he went to Shohid Bedi, he saw the accused person Sailen Ray 
selling illegal ‘teer’ tickets in his shop situated at Shohid Bedi. The informant 
further stated in his FIR that he, accordingly, seized the ‘teer’ tickets, dart 
etc. from the shop of the accused on 12.08.2015 at about 11:43 AM and 
arrested accused Sailen Ray along the illegal ‘teer’ tickets.    

 
2.  On receipt of the FIR, the police registered Bongaigaon P.S. Case 
No- 655/2015 u/s. 13 of the Assam Gambling and Betting Act, 1970 and 
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conducted investigation into the matter. On completion of the investigation, 
the police submitted charge-sheet against the accused person Sailen Ray 
u/s. 13 of the Assam Gambling and Betting Act, 1970. 

 
3.  The accused person entered his appearance in response to the 
process issued.  Copies of the relevant documents were furnished to the 
accused person in accordance with Section 207 Criminal Procedure Code.  
Formal charges u/s. 14 of the Assam Gambling and Betting Act, 1970, was 
accordingly framed, read over and explained to the accused person to 
whom he pleaded not guilty and claimed to be tried. 

 

4.  During trial, the prosecution examined 4 (four) witnesses and 
exhibited 5 (five) documents after which the prosecution evidence was 
closed.  The statement of the accused person Sailen Ray was accordingly 
recorded as per the mandate of section 313 Criminal Procedure Code in a 
separate sheet of paper wherein the accused denied the entire allegation 
leveled against him.  Defence did not adduce any evidence. 

 

5.  Upon hearing both the parties and on perusal of the case record, 
the following point for determination has been formulated which is outlined 
below: 

 
i) Whether the accused person Sailen Ray on 12th day of 
August, 2015 at about 11:43 AM in the afternoon was found 
selling illegal ‘teer’ tickets in his shop and in possession of ‘teer’ 
tickets, dart etc, and thereby committed an offence punishable 
u/s. 14 of the Assam Gambling and Betting Act, 1970 ? 

 
6.  I have heard the learned counsel on both sides and have gone 
through the evidence on records which are outlined below: 

 
EVIDENCE 

7.  PW1 in his examination in chief had stated that he is the 
informant in this case and he knows the accused person who is standing at 
the dock; that on 12.08.2015, when he reached Shahid Bedi for the purpose 
of patrolling and checking, he got an information from reliable source that a 
person named Sailen Ray has been selling illegal ‘teer’ tickets in his shop 
situated at Shohid Bedi; that he, accordingly, searched the shop of Sailen 
Ray in the presence of 2 (two) witnesses and seized ‘teer’ tickets, a book 
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and 4 (four) result sheets from the shop of the accused; that on being 
asked, accused Sailen Ray confessed that he sold ‘teer’ tickets from his 
shop; that, accordingly, accused Sailen Ray was taken to the Police-Station 
and an FIR was lodged against him.  Exhibit 1 is the FIR and Exhibit 1 (1) is 
his signature.  Exhibit 2 is the seizure-list and Exhibit 2 (1) is his signature.    
 
8.  PW1 in his cross-examination had stated that he does not 
remember the name of the person who told him that the concerned shop 
belonged to Sailen Ray; that he had not taken a prior written permission 
from the District Magistrate and Superintendant of Police before searching 
the shop of Sailen Ray; that he had not taken the signature of accused 
Sailen Ray in Exhibit 2 seizure-list; that in Description Column No. 2 of the 
seizure-list, it has been mentioned about a ‘teer’ book, but it has not 
mentioned as to how many pages it contained; that he had not seen the 
‘teer’ ticket, a book and 4 (four) result sheets in the court today; that there 
are lots of shop near the shop of Sailen Ray; that there is a police check-
post near the shop of Sailen Ray; that the police personnel working in the 
aforesaid check post had not told him that ‘teer’ is played in the shop of 
Sailen Ray; that ASI, Diganta Saikia had investigated the present case; that 
ASI, Diganta Saikia recorded his statement in the present case.  PW1 had 
denied the suggestion that ‘teer’ game was not played in the shop of Sailen 
Ray.  PW1 had also denied the suggestion that ‘teer’ tickets and book were 
not seized from the shop of Sailen Ray.  PW1 further denied the suggestion 
that he had falsely lodged the present case. 
 
9.  PW2 in his examination is chief had stated that he knows both 
the informant and the accused who is standing at the dock; that he does 
not know anything about the incident; that the police had taken his 
signature on the seizure-list; that Exhibit 2 is the seizure-list and Exhibit 2 
(2) is his signature.  
 
10. PW2 in his cross-examination had stated that lots of people 
reside near the shop of Sailen Ray; that the police had taken his signature 
in a blank page; that police had not told him what was written in the 
seizure-list; that the police had not seized anything in front of him.  

 
11. PW3 in his examination in chief had stated that he knows both 
the informant and the accused person who is standing at the dock; that he 
does not know anything about the incident; that the police had not seized 
anything before him; that Exhibit 2 is the seizure-list and Exhibit 2 (3) is his 
signature.  
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12. PW3 in his cross-examination had had stated that the police had 
not told him as to why they had taken his signature; that the police had 
taken his signature in a white blank page. 

 

13. PW4 in his examination in chief had stated that he is the 
Investigating Officer of the present case; that he received the ejahar in 
respect of the present case on 12.08.2015 at about 5 PM in the evening and 
saw that Shri Ajay Kumar Ray had already prepared this sketch-map of the 
place of occurrence, recorded the evidence of the witnesses, seized ‘teer’ 
tickets from the accused and had given notice to the accused to appear 
before the Police-Station; that, accordingly, the accused Sailen Ray 
appeared before him on 19.08.2015 on which he took statement of the 
accused and submitted charge-sheet against the accused Sailen Ray on 
31.08.2015 u/s. 13 of the Assam Game and Betting Act.  Exhibit 3 is the 
sketch-map and Exhibit 3 (1) is his signature.  Exhibit 4 is the extract copy 
of Bongaigaon Police-Station Vide G.D. entry No. 557, dated 12.08.2015 
and Exhibit 4 (1) is the signature of Ajay Kumar Saha which he knows.  
Exhibit 5 is the charge-sheet and Exhibit 5 (1) is his signature.   

14. PW4 in cross-examination had stated that he was serving as an 
ASI at the time of the investigation of the case; that during investigation, he 
had not taken any prior permission from the District Magistrate or S.P. to 
investigate the same.  PW4 had denied the suggestion that the charge-
sheet submitted by him is illegal as he had not followed the procedure 
mentioned in the Assam Gambling and Betting Act. 

APPRECIATION OF EVIDENCE 

15. Section 14 of the Assam Game and Betting Act, 1970 provides 
the following: 
 

14. Punishment for betting, inviting or accepting betting 
or possessing instrument or records of betting- 
 
“Anybody who bets or invites betting or possesses any 
instrument of betting or records of betting or accepts 
betting as defined by the provisions of this Act shall be 
punished with rigorous imprisonment for not less than 
six months but not exceeding three years and a fine of 
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rupees one thousand but not exceeding rupees two 
thousand.”  
 

16. Section 14 of the Assam Game and Betting Act, 1970 
presupposes 3 (three) conditions before a person can be convicted under 
the same. They are as follows: 
 
(a)  A person should bet. 
(b)  A person should invite or accept betting. 
©  A person should possess instruments or records of betting. 

 
17. In the present case, it has been alleged by the informant in his 
FIR dated 12.08.2015 that on 12.08.2015, receiving information from 
reliable source when he went to Shohid Bedi, he saw accused person Sailen 
Ray selling illegal ‘teer’ tickets in his shop situated at Shohid Bedi.  The 
informant has further stated in his FIR that he, accordingly, seized the ‘teer’ 
tickets, dart etc. from the shop of the accused on 12.08.2015 at about 
11:43 AM and arrested accused Sailen Ray along the illegal ‘teer’ tickets.  
 
18. To substantiate the aforesaid allegation, the prosecution has 
brought forward 2 (two) independent witnesses PW2 and PW3 in front of 
whom the informant allegedly seized ‘teer’ tickets, a book, dart etc. from 
the shop of the accused on 12.08.2015 at about 11:43 AM. Although PW2 
had stated in his examination in chief „that the police had taken his 
signature on the seizure-list‟, PW2, however, in his cross examination 
had stated „that the police had taken his signature in a blank page 
and police had not told him what was written in the seizure-list‟.  
PW2 had further stated in his cross examination that „the police had not 
seized anything in front of him‟. Likewise PW3 in his examination in 
chief had stated that „he does not know anything about the incident 
and the police had not seized anything before him.’ Moreover, PW3 
had stated in his cross examination that „the police had not told him as 
to why they had taken his signature and the police had taken his 
signature in a white blank page‟. 
 
19. In the present case, there are no materials on record to show 
that the accused person was involved in betting or invited or accepted 
betting. Moreover, although it has been alleged in the FIR that ‘teer’ 
tickets, dart etc. were seized from the shop of the accused on 12.08.2015 
at about 11:43 AM, both the seizure witnesses in front of whom ‘teer’ 
tickets, dart, etc were allegedly seized from the shop of the accused have 
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suggested the contrary. Both the seizure witnesses have stated in their 
evidence that nothing was seized in front of them and police had taken 
their signature on a blank page. Thus non-corroboration of the alleged 
seizure made from the shop of the accused person creates a doubt on the 
prosecution story that seized ‘teer’ tickets, a book, dart etc. from the shop 
of the accused on 12.08.2015 at about 11:43 AM and the accused person 
deserves benefit of doubt in this respect. Situated thus, it cannot be held to 
be proved beyond reasonable doubt that the accused was found betting or 
inviting or accepting betting or in possession of instruments or records of 
betting so as to sustain his conviction under Section 14 of the Assam Game 
and Betting Act, 1970.    

 
20.  As such, I am inclined to pronounce the accused clear of all 
imputations. Accordingly it is held that the prosecution has failed to bring 
home the charges under Section 14 of the Assam Game and Betting Act, 
1970 against the accused. I find no ground for holding the accused guilty 
of committing the alleged offence. As such, the point for determination is 
answered in the negative in favour of the accused.  

 
ORDER  

 
In view of the discussion made above and the decisions reached in the 
foregoing points for determination, it is held that the prosecution has failed 
to prove beyond reasonable doubt that the accused Sailen Ray has 
committed the offence punishable Section 14 of the Assam Game and 
Betting Act, 1970. As such, the accused is acquitted of the charges under 
Section 14 of the Assam Game and Betting Act, 1970. The bail bond of the 
accused and his surety shall remain in force for six months from today in 
compliance with Sec. 437-A, Criminal Procedure Code. Case is disposed of 
on contest. Seized articles be destroyed in due course of time as per law. 

 
Given under my hand and the seal of this court on this 14th day of 
December, 2016 at Bongaigaon.  

 
 

 
 
(Uttam Chetri)  
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon 
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APPENDIX 

  
 
 
PROSECUTION EXHIBITS:  
 

1. Exhibit 1- FIR dated 12.08.15 
2. Exhibit 2- Seizure list dated 12.08.15 
3. Exhibit 3- Sketch Map dated 12.08.2015 
4. Exhibit 4- Extract copy of Bongaigaon Police-Station Vide G.D. entry No. 

557, dated 12.08.2015 
5. Exhibit 5- Chargesheet dated 31.08.2015 

    
DEFENCE EXHIBITS:  
 
NONE  
 
PROSECUTION WITNESSES: 
  

1. PW1- Ajoy Kr. Saha 
2. PW2- Shankar Medhi 
3. PW3- Rakesh Boro 
4. PW4- Digen Saikia   

 
DEFENCE WITNESS:  
 
NONE  
 

 
 

 
 

(Uttam Chetri)  
Munsiff cum Judicial 
Magistrate First Class, 
Bongaigaon 

 
 


