
1 
 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

G.R CASE NO: 906/2013 

STATE OF ASSAM VERSUS PINKU BARMAN 

U/S 279/304(A)/427 I.P.C 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 

FOR THE DEFENE: MR. P. SHARMA, ADVOCATE 

EVIDENCE RECORDED ON: 22/5/2014, 11/6/2014, 1/7/2014, 8/9/2014 

ARGUMENTS HEARD ON: 21/4/2015 

JUDGMENT DELIVERED ON: 29/4/2015 

 

    JUDGMENT 

1. The prosecution case as stated in the F.I. R dated 1.12.2013, is that on 30/11/2013, 

at around 3 p.m. in the afternoon, the informant’s elder brother Taher Ali, was hit 

from behind by a vehicle bearing registration number AS-19-C-0532 over the bridge 

of river Aie when he was going towards Bijni from his home on his bi-cycle as a 

result of which his elder brother died on the spot and the cycle was also damaged.  A 

case was registered at Bongaigaon P.S U/S 279/304(A) I.P.C subsequent to the 

lodging of the F. I. R and upon completion of investigation police submitted charge 

sheet against the accused, Pinku Barman U/Ss 279/304(A)/427 I.P.C. 

2. Cognizance was taken under section 279/304(A)/427 IPC against the accused person 

above named. Upon appearance copies of the relevant documents were supplied to 

the accused person in compliance with section 207 Cr.P.C. 
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3. After considering the relevant documents produced by the police and prima facie 

materials u/s 279/304(A)/427 I.P.C having been found to be well established against 

the accused person the particulars of the offences under sections 279/338/427 I.P.C 

were explained to the accused person to which he pleaded not guilty and claimed to 

be tried. 

4. Prosecution adduced the evidence of as many as eight witnesses. Defence did not 

adduce any evidence. The accused was examined u/s 313 Cr.P.C. He pleaded not 

guilty but declined to adduce any evidence. 

5. After considering the relevant documents and after hearing the defence and the 

prosecution I find that following are the points to be determined in this case: 

 

1) Whether the accused person, on 30/11/2013 at about 3 p.m. drove a vehicle 

bearing Registration number AS-19-C-0532 on the bridge over river Aie, in a 

manner so rash or negligent as to endanger human life, or to be likely to cause 

death or injury to any other person, and thereby committed an offence 

punishable U/S 279 IPC? 

2) Whether the accused person on the same date, time and place caused  the death 

of Taher Ali, the brother of the informant, by doing any rash or negligent act not 

amounting to culpable homicide and thereby committed an offence punishable 

U/S 304 (A) IPC? 

3) Whether the accused person on the same date, time and place committed 

mischief causing loss and damage to the bi-cycle of the deceased, to the amount 

of fifty rupees or upwards and thereby committed an offence punishable under 

section 427 IPC? 

 

DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

4) PW1 (Khurshid Ali) is just the informant. He did not witness the occurrence. He 

lodged the F.I.R on the basis of information received by him from people 

gathered in the place of occurrence after he reached there. He stated that at the 

time of occurrence he was at his home and he received information about the 

accident over phone. Therefore, he is not competent to depose as to how the 

accident took place. However, PW1 exhibited the ejahar as Exhibit 1 and his 
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signature as Exhibit 1(1). He also exhibited the seizure list as Exhibit 2 and his 

signature as Exhibit 2(1) through which police seized the bi-cycle. 

5) PW2 (Dr. Ghanashyam Deuri) is the Medical Officer who carried on the post 

mortem examination on the body of Taher Ali (47/M) on police requisition vide 

Bongaigaon P.S Case No. 601/13 U/S 279/304(A) I.P.C and on examination 

found the following injuries: 

i. Crush injury on back side of head 

ii. Fracture of occipital bone 

6) The PW2 opined that the cause of death is due to head injury followed by Raod 

Traffic Accident which is ante mortem in nature. He exhibited the report as 

Exhibit 3 and his signature as Exhibit 3(1).  

7) During cross examination the PW2 stated that if a person falls down over hard 

substance crush injury does not take place and that the injury mentioned in the 

report can take place only if something heavy rolls over the head. 

8) PW2 (Md. Khadem Ali) deposed that he did not witness the accident and that he 

learned about the accident from fellow villagers. 

9) PW4 (Ajit Biswas) stated that about six month ago one day he was returning 

home when he saw blood on the bridge over river Aie and stopped there. That, 

he learned from police and people gathered at the place that an accident had 

taken place. 

10) PW7 (Mustab Ali) stated that he heard about the accident and went to the place 

of occurrence but did not find the deceased there. 

11) PW9 (Khushi Mohan Sarkar) stated that accused Pinku Barman is the driver of his 

truck bearing registration number AS-19-C-0532 and that the occurrence took 

place about 8/9 months ago and he was the bailor of Pinku Barman. He identified 

the bail Bond as Exhibit 6 and signature as Exhibit 6(2).  

12) PW5 (Amzad Ali) identified the accused as the driver of the offending vehicle and 

stated that he has seen the accused on the date of occurrence. According to PW5 

about eight months ago one afternoon at about 3 p.m. he was coming towards 

Bongaigaonfrom Bijni with one Fazlur on a motor cycle. That, when they reached 

the bridge over river Aie, a Mini truck was coming from the opposite direction 

and Taher Ali was also coming in the same direction as that of the Mini Truck. He 

stated to have witnessed the Mini Truck hit Taher Ali. PW5 stated that he and his 

co-rider asked the driver of the vehicle to stop but the driver did not stop. He 

then noted the number and went near the victim and found that the victim had 
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already died. He then informed police. Police came and he went with police in 

search of the offending vehicle which was loaded with jute. He stated that they 

found the vehicle in a jute godown at Bijni and police seized the vehicle in his 

presence. He exhibited the seizure list as Exhibit 4 and his signature as Exhibit 

4(1). 

13) During cross examination PW5 stated that although he knows people of the area 

Gerukabari and Saktola but after the incident he informed police before informing 

anyone else. He also stated that he saw the truck being unloaded at Bijni. 

Learned defence counsel questioned the PW5 as to whether he told the labours 

about the accident or not to which PW5 replied that he did not tell them about 

the accident. This question is not at all relevant and has no bearing to the facts 

and circumstances of the case. It is immaterial whether the PW5 knows the 

owner of the godown or not or whether he told about the accident to labours and 

other people or not. In my considered opinion by informing police before others 

PW5 did the right thing.  

14) PW5 stated during cross examination that at the time of the occurrence there 

was only one road and the construction of road was in progress. Learned defence 

counsel pointed out to the statement of the PW5 recorded by police under 

section 161 Cr.P.C and took the plea of contradiction in the evidence of PW5. In 

my considered opinion defence could not shake the credibility of PW5. He 

remained steadfast in his stand. Police may or may not record everything stated 

by a witness but all omissions do not amount to contradictions.  

15) PW6 (Fazrul Islam) is another eye witness. He was coming from Bijni to 

Bongaigaon with PW5 when he witnessed the accident. PW6 also identified the 

accused and stated that on the date of occurrence he saw the accused driving 

the offending vehicle. According to PW6 he saw from a distance of about 50 

metres that a Mini Truck loaded with jute hit a man in a bi-cycle who was also 

coming in the same direction. He stated that he noted the number of the vehicle 

when it went past them which is AS-19-C-0532). He stated that the victim Taher 

Ali who hails from his own village died on the spot. He then informed people and 

when police came, he accompanied police to Bijni where they found the 

offending vehicle in a jute godown. He identified the seizure list as Exhibit 4 

through which police seized the vehicle and his signature as Exhibit 4(1). 

16) During cross examination PW6 stated that they were coming in the wrong lane at 

the time of the occurrence. This statement of PW6 only strengthens the 
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possibility that he had seen the accident from a very close distance because he 

was on the same lane as that of the accused.  

17) PW 8 Ajit Kumar Ray is the investigating officer who investigated the case and 

submitted the charge sheet after due investigation. Although the learned defence 

counsel cross examined the PW8 extensively but he could not point out to any 

fatal irregularities in the investigation. PW8 identified the seizure lists as Exhibit 

2,4 and 5 and his signatures as Exhibits 2(2), 4(3) and 5(1). He also exhibited 

the bail bond of accused as Exhibit 6 and his signature as Exhibit 6(1). He 

identified the charge sheet as Exhibit 7 and his signature as Exhibit 7(1).   

18) The evidence of PW5 and PW6 are believable and trustworthy because they 

remained steadfast throughout their cross examination. Although the learned 

defence counsel pointed out that police did not record in their statement under 

section 161 Cr.P. C certain facts which the PWs stated in the Court but these 

omissions do not amount to contradiction. In order to be treated as contradiction 

a statement has to be made before police first and then the witness must state 

otherwise in Court. But in this case, police did not record the statements which 

are claimed to be contradictions by the learned defence counsel. The argument 

of the learned defence counsel that the medical report do not support the 

prosecution case cannot be sustained at all because the medical report do not 

suffer from any defect and the medical examiner has clearly stated the reason of 

death and the nature of the injuries and has also stated that the kind of injury 

mentioned in the report cannot take place merely by falling down on hard 

surface. From the discussions on evidence it is found that the accused person 

was driving the vehicle at a high speed and in a rash and negligent manner as a 

result of which the vehicle hit the victim and he died on the spot. The accused 

drove the vehicle in a rash manner on the National Highway. It was required of 

him to exercise caution and care so as to ensure public safety. No doubt he failed 

to observe the necessary care and caution as a result of which the accident took 

place. There is no suggestion by the defence as to contributory negligence. The 

offences U/Ss 279/304-A/427 I.P.C have been proved by the prosecution beyond 

all reasonable doubt. Therefore I hold the accused guilty of commission of the 

offences as aforesaid and convict him under sections 279/304-A/427 I.P.C. 

19) I have considered the provisions of section 3 of the Probation of Offenders’ Act, 

1958. Considering the increasing number of road traffic accident case I am not 

inclined to extend the benefit of the beneficial legislation to the accused. 
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20) Heard the accused on the point of sentence. He has stated that his family is 

dependent on him and if he is sent to jail his family will suffer. Considered the 

plea. In my opinion the accused do not deserve to be dealt with leniently as a 

human being lost his life because of his negligence. Hence I sentence the convict 

to undergo rigorous imprisonment for a period of six months and to pay fine of 

Rs. 1000/- for the offence under section 279 IPC,i/d S.I for one month, to 

undergo rigorous imprisonment for a period of one year for the offence under 

section 304-A IPC and to pay fine ofRs. 500/- for the offence U/s 427 I.P.C., i/d 

S.I for one month.The period of imprisonments shall run concurrently. Bail bond 

cancelled. 

 

 

 

Order 

Accused Pinku Barmanis hereby convicted U/Ss 279/304-A/427 I.P.C and 

sentenced to undergo rigorous imprisonment for a period of six months and to 

pay fine of Rs. 1000/- for the offence under section 279 IPC, i/d S.I for one 

month, to undergo rigorous imprisonment for a period of one year for the 

offence under section 304-A IPC and to pay fine of Rs. 500/- for the offence U/s 

427 I.P.C., i/d S.I for one month. The period of imprisonments shall run 

concurrently. Bail bond cancelled. 

Given under my hand and the seal of this Court on this the 29th day of April, 

2015. 

 

 

       Syeda Farida Afzal Zinnat 

      Judicial Magistrate (Class I), Bongaigaon  
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APPENDIX: 

LIST OF WITNESSES: 

1. PW1: Khurshid Ali 

2. PW2: Dr. Ghanashyam Deuri 

3. PW3: Md. Khadem Ali 

4. PW4: Ajit Biswas 

5. PW5: Amzad Ali 

6. PW6: Fazrul Islam 

7. PW7: Mustab Ali 

8. PW8: Ajit Kumar Ray 

9. PW9: Khushi Mohan Sarkar 

 

 

LIST OF EXHIBITS: 

1. Exhibit 1: Ejahar 

2. Exhibit 1(1): Signature of PW1 

3. Exhibit 2: Seizure List of Cycle 

4. Exhibit 2(1): Signature of PW1 

5. Exhibit 3: Medical Report 

6. Exhibit 3(1): Signature of PW2, i.e. the MO 

7. Exhibit 4: Seizure List of truck 

8. Exhibit 4(1): Signature of PW5 

9. Exhibit 4(1): Signature of PW6 

10. Exhibit 5: Seizure List 

11. Exhibit 5(1): Signature of PW8, i.e. IO 

12. Exhibit 6: Bail Bond 

13. Exhibit 6(1): Signature of PW8 

14. Exhibit 6(2): Signature of PW9 

15. Exhibit 7: Charge Sheet 

16. Exhibit 7(1): Signature of PW8 

 

 


