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IN THE COURT OF JUDICIAL MAGISrRATE FIRST CLASS
BONGAIGAON

PRESENT: SYEDA FARIDA AFZAL ZINNAT, AJS

G.R CASE NO: 578/2012
STATE OF ASSAM VERSUS PHUL CHAND HOQUE

U/Ss 279/338/337/427 IPC
FOR THE PROSECUTION: MR. R.C.MAHATO, LEARNED ASST. P.P

FOR THE DEFENE: MR. H.DAS, SMT. S. BAIDYA, LEARNED
ADVOCATES

EVIDENCE RECORDED ON: 25.3.2014, 8.4.2014

ARGUMENTS HEARD ON: 8.4.2014

JUDGMENT DELIVERED ON: 22.4.2014

JUDGMENT

l. Smt Anupama Ray, W/o Sri Bishnu Rai of Chokapara,
Bongaigaon lodged a written ejahar at Bongaigaon
P.S on 7.10.2012 alleging that on 24.9.2012 at
about 3.30-4 pm when her husband and one year old
daughter Gargi Ray was coming home in a bi cycle, a
new Tata Nano Car without any registration number
being driven in a rash and negJ.,igentmanner hit
them from behind as a result of which her husband
and daughter received grievous injuries and were
admitted to Lower Assam Hospital. The informant
stated in the ejahar that. as she was busy in the
treatment of her husband there was a delay in
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lodging the ejahar. The ejahar was treated as FIR
and Bongaigaon P.S Case No. 350/12 u/s 279/338
I.P.C was registered. After completion

police submitted Charge Sheet
of

u/sinvestigation
I

279/338/337/427 IPC against accused Phul Chand
Hoque.
Cognizance was taken under section 279/338/337/427
I.P.C against the accused person above named.

3. Upon appearance cop aes of the relevant documents
were supplied to the accused person in compliance
with section 207 Cr.P.C.

4. After considering the relevant documents produced
by the police and prima facie materials u/s
279/338/337/427 I.P.C having been found to be well
established against the accused person the
particulars of the offences under sections
279/338/337/427 I.P.C were explained to the accused
person to which he pleaded not guilty and claimed
to be tried.

5. Prosecution adduced the evidence of as many as
three witnesses and the victim Bishnu Ray was
examined as Court witness. Defence did not adduce
any evidence. The accused was examined u/s 313
Cr.P.C. He pleaded not guilty but decined to adduce
any evidence.

~··v
6. After considering the relevant documents and after

hearing the defence and the prosecution I find that
following are the points to be determined .in this
case:

1)Whether the accused person, on 24.9.2012 at about
3.30-4 pm drove a vehicle (Tata Nano) without
Registration number in the public road at
Chokapara in a manner so rash or negligent as to
endanger human life, or to be likely to cause
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death or injury to any other person, and thereby
committed an offence punishable U/S 279 IPC?

2)Whether the accused person on the same date, time
and place caused grievous hurt to the husband of
the informant by driving the vehicle so rashly
and negligently as to endanger human life or the
personal safety of others and thereby committed
an offence punishable under section 338 IPC?

3)Whether the accused person on the same date, time
and place caused hurt to the daughter of the
informant by driving the vehicle so rashly and
negligently as to endanger human life or the
personal safety of others and thereby committed
an offence punishable under section 338 IPC?

4)Whether the accused person on the same date, time
and place committed mischief causing loss and
damage to the amount of fifty rupees or upwards
and thereby committed an offence punishable under
section 427 IPC?

7. DISCUSSION
THEREOF:

ON EVIDENCE, DECISION AND REASONS

8. PW1 (Anupama Ray) lS the informant. She was at her
home when the occurrence took place. She lS not an
eye witness. After getting information about the
occurrence she went to Lower Assam Hospi tal. She

,\-\ exhibi ted the ejahar as Exhibit 1 and identi fied
h·" ~
.n (IJ.~~~ ~ his signature as Exhibit 1(1).

f:f'"it- .~fb.O
• ~~ 9. PW2 Mahim Ray is a relative of the informant who

~. o~
claims to be standing on the road at the time of
the occurrence. He stated that he saw a Nano hit
Bishnu Ray's cycle from behind when Bishnu was
riding home along with his daughter. But during
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cross examination he stated that he cannot say what
the speed of the vehicle was.

10. CW1 Chandan Ray is the victim and' he stated
that he was hit by a vehicle from behind and
immediately he became unconscious.

11. PW3 Dilip Acharjee is merely a se1zure witness~
He exhibited the seizure list as Exhibit 2 and his
signature as Exhibit 2 (1).

12. From the discussion on evidence it is clear
that the Nano hit the victim's cycle from behind.

it also transpired durlng the discussion that
victim was carrying his one year old daughter

riding the bi cycle in a public
road. This act of the victim clearly amounts to
negligence. None of the witness stated anything in
their evidence from which negligence on the part of
the Nano driver could be ascertained with
precision.

13. Prosecution did not adduce the evidence of any
other witness who could glve a clearer picture
about the occurrence. In a criminal trial, the
burden of prov1ng everything essential to the
establishment of the charge against the accused
always rests on the prosecution, as every man 1S
presumed to be- innocent until the contrary 1S
proved, and criminality 1S never to be presumed
subj ect to statutory exception. Again, it is also
equally important to note that 1n a criminal
proceeding the presumption of guilt must amount to
such a moral certainty as convinces the mind of the

.Court, as a reasonable man beyond all reasonable
doubt. Where negligence 1S an essential ingredient
of the offence, the negligence to be established by
the prosecution must be culpable or gross and not
the negligence merely based upon an error of
judgment.
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14. Needles s to point out, p ro secut i.on could not
discharge its burden by adducing just and cogent
evidence which would point out towards the guilt of
the accused and only the guilt of the accused.

15. The decision that follows from the discussions
made above is that prosecution failed to establish
the guilt of the accused person beyond all

doubt.

Order
The accused Phul Chand Hoque is hereby acquitted of the
offences charged with. Bail Bond is extended to a
period of six months. Given under the hand and seal of
this Court on this the 22nd day of April, 2014.

Syeda Farida Afzal ~nat~AJS
It-:~.4~.\ S$

J .M (1st CLASS) B ~l~
Bonga\

Appendix:
List of Witnesses:

1.CWl: Bishnu Ray
2.PWl: Anupama Ray
3.PW2: Mahim Ray
4.PW3: Dilip Acharjee

List of Exhibits:
1.Exhibit 1: Ejahar
2.Exhibit 1(1): Signature of PWI
3.Exhibit 2: Seizure List
4.Exhibit 2(1) : Signature of pwj


