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Form no. (J) 2 

 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

District: Bongaigaon 

 

IN THE ORIGINAL COURT OF THE MUNSIFF BONGAIGAON 

 

Present: - Syeda Farida Afzal Zinnat, AJS 

 

Dated: - 19th June 2015 

 

MONEY SUIT 1/ 2014 

 

Plaintiff: 

 

Mahesh Iswary, 

S/o Late Khargeswar Iswary  

B.G.R. Township 

P.O & P.S. Dhaligaon 

Chirang, Assam 

 

Versus 

     Defendant: 

1. Sri Prabal Bora 

Proprietor, M/S Smart Travels, 

3rd Floor, Jayanta Commercial Complex, 

G.N.B. Road Silpukhuri, District Kamrup 

Guwahati, Assam 

 

This suit/ case coming on for final hearing on 30th day of May 2015, in the presence of:- 

Sri H.P.Karmakar, Advocate for the plaintiff 

 

And none for the defendant 
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And having stood for consideration to this day, the court delivered the following judgment. 

 

 

JUDGEMENT 

 

(This is a money suit for recovery of money.) 

 

1. Plaintiffs Case:  

Plaintiff’s case is that the defendant sold him 20 tickets of Biman Bangladesh each at 

Rs. 17,000/-  (Rupees Seventeen Thousand) only from Kolkata to Kuwalalampur and 

return journey and also undertook to manage the tour package and visa. That, after 

final payment eight (8) persons cancelled their trip out of which six (6) persons 

cancelled their trip in advance and two at the nick of time. That, in spite of repeated 

demand made by the plaintiff for refunding the outstanding dues against cancellation 

of air tickets, tour package and Visa fees, the defendant neglected to take necessary 

steps even after the lapse of one and a half year. However, the defendant issued a 

cheque bearing number 000300 dated 1/8/2013 drawn at ICICI Bank, Silpukhuri 

Branch, GNB Road, for Rs. 27,368/- (Rupees Twenty Seven Thousand Three 

Hundred and Sixty Eight) only which was credited to the plaintiff’s SB Account on 

12/10/2013. But, cheque bearing number 000301 dated 1/8/2013 drawn at ICICI 

Bank, Silpukhuri Branch for Rs. 5,200/- (Rupees Five Thousand and Two Hundred) 

only was dishonoured due to insufficiency of fund twice on 20/8/2013 and on 

12/9/2013. That, an amount of Rs. 51,000/- against cancellation of air tickets at the 

rate of 50 % is due to the plaintiff. In spite of several requests made to the 

defendant, the defendant did not pay the amount. The plaintiff served a legal notice 

upon the defendant through his advocate H.P.Karmakar on 17/10/2013 through 

registered post acknowledgement due but the defendant refused to accept the same. 

Hence this suit for recovery of the money amounting to Rs. 5,200/- against the Visa 

Fees and Rs. 51,000/-only plus tax for 2 persons totalling Rs. 56,200/- only with 

interest @ 18 per cent per annum with effect from 18/5/2012 till realization. 

2. The defendant contested the suit by filing written statement but perusal of the 

written statement shows that only the first two pages of the written statement 

relates to the present facts and circumstances. From page 3 of the written statement 
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the contents are of a separate case and the written statement does not make any 

sense. However, from the first two pages I have gathered that the defendant has 

objected to the jurisdiction of this Court to try this suit as the transactions were 

carried out in Guwahati. Further the defendant also stated that the plaintiff bought 

23 tickets and paid for only 20 tickets and the price of 3 tickets were adjusted as the 

plaintiff cancelled 6 tickets. Hence the claim of 50 % of 6 cancelled tickets is 

baseless. That, as per conditions of Biman Bangladesh Airlines all claims were valid 

upto 3rd December, 2012 only and hence the suit is liable to be dismissed.  

  

3. After going through the plaint and two pages of the written statement I framed the 

following issues: 

 

1) Whether this Court has territorial jurisdiction to try the suit? 

2) Whether the plaintiff is entitled to get the decree as prayed for? 

 

 

4. Plaintiff side adduced the evidence of one witness exhibited some documents. I have 

carefully examined the evidence and perused the documents. My decisions on the 

above issues are as follows:- 

Discussion on evidence, decision and reasons thereof: 

 

Decision on Issue no. 1 

5.  According to section 20 sub section (a) of the Code of Civil Procedure, every suit 

shall be instituted in a Court within the local limits of whose jurisdiction the 

defendant, or each of the defendants where there are more than one, at the time of 

commencement of the suit, actually and voluntarily resides, or carries on business, or 

personally works for gain. Here, in this case, the defendant resides and carries on his 

business in Guwahati. Therefore, the suit should have been filed in a competent 

Court of Guwahati. This Court has no territorial jurisdiction to try this suit. This issue 

is decided accordingly. 

 

Decision on Issue No.2:  

6.  PW1 has reiterated the contents of the plaint in his evidence in chief on affidavit and 

exhibited certain documents. They are: 
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i. Exhibit 1: cheque No. 000301 dated 1/8/2013 

ii. Exhibit 2: cheque deposit slip of SBI dated 20/8/2013 

iii. Exhibit 3: Memo of SBI dated 12/9/2013 

iv. Exhibit 4: Memo of ICICI Bank dated 12/9/2013 

v. Exhibit 5:  Memo of ICICI Bank 

vi. Exhibit 6: registered letter with AD. 

vii. Exhibit 7: Advocate’s Notice dated 17/10/2013  

7. Although the defendant side did not cross examine the PW1 but from the contents of 

the written statement it appears that the plaintiff took 23 tickets at the price of 20 

tickets. The documents exhibited by the plaintiff only substantiate the subsequent 

bank transactions and not the transactions regarding the buying and cancellation of 

air tickets. The air tickets were not exhibited to authenticate the claims of the 

plaintiff. Hence, in my considered opinion the plaintiff could not substantiate his 

claims through just and cogent evidence. As a result this issue is decided in the 

negative.  

 

 

Order    

From the discussions made hereinabove it is found that the plaintiff failed to 

substantiate his claims through just and cogent evidence and that this Court has no 

jurisdiction to try the suit. Hence, the suit is dismissed on contest with cost.  

Prepare decree accordingly within 15 days. 

Given under my hand and seal of this Court on this the 19th day of June 2015. 

 

 

      Syeda Farida Afzal Zinnat 

      Munsiff, Bongaigaon 

 

 

Following is the list of exhibits:  

 

i. Exhibit 1: cheque No. 000301 dated 1/8/2013 

ii. Exhibit 2: cheque deposit slip of SBI dated 20/8/2013 

iii. Exhibit 3: Memo of SBI dated 12/9/2013 
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iv. Exhibit 4: Memo of ICICI Bank dated 12/9/2013 

v. Exhibit 5:  Memo of ICICI Bank 

vi. Exhibit 6: registered letter with AD. 

vii. Exhibit 7: Advocate’s Notice dated 17/10/2013  

 

Witness for the plaintiff:-  

1. PW1 : Mahesh Iswary 

 

 

 

 


