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HEADING OF JUDGMENT IN ORIGINAL SUIT 

 

DISTRICT: BONGAIGAON 

IN THE COURT OF MUNSIFF, BONGAIGAON 

 

Present: Uttam Chetri 

Munsiff, Bongaigaon 

Saturday, 30th day of July, 2016 

Money  Suit No. 6 of 2014 

State Bank of India, New Bongaigaon Industrial Estate Branch 

.…….. Plaintiff  

-versus-     

Sri Jagannath Das 

…. Defendant    

This suit coming on for final hearing on 11.07.2016 in presence of – 

 

Sri Hareswar Das                        .........…. Advocate for the Plaintiff  

Sri Pulak Sarma                     ……………..Advocate for the Defendant 

 

and having stood for consideration to this day, the Court delivered the following 

Judgment:- 

This is a suit for realisation of loan amounting to Rs. 1, 53, 845 

(Rupees one lakh fifty three thousand eight hundred and forty 

five) only along with interest 

 

J U D G M E N T 

1. The plaintiff which is a corporate body duly constituted under the State 

Bank of India Act, 1955 having its local head office at Dispur, Guwahati and 

carrying its business on banking at diverse branches, and in particular a 

branch named State Bank of India, New Bongaigaon Industrial Estate 

Branch, New Bongaigaon, P.O. New Bongaigaon, P.S. and District: 

Bongaigaon, Assam pleads that the defendant approached the plaintiff 

bank for providing him financial assistance through an application dated 

18.09.2007 for purchasing a new Ape Piaggio Pick Up Van (Diesal) under 
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SRTO Scheme; that the plaintiff bank after observing the required 

formalities granted a loan of an amount of Rs 1,14,000/- (Rupees one lakh 

fourteen thousand) only on 18.09.2007 with a condition that the defendant 

would repay the same in 48 equated monthly instalments; that before 

receiving the loan, the defendant executed an Agreement for Medium Term 

Loan in respect of Hypothecation of the Vehicle in favour of the plaintiff 

bank, and an agreement furnishing security being a holder of an account in 

favour of the plaintiff bank; that the defendant on 17.08.2010 and 

16.07.2013 respectively acknowledged his debt towards the plaintiff bank 

executing revival letters in favour of the plaintiff bank; that the defendant 

has failed to liquidate his outstanding loan in favour of the plaintiff bank 

even after his assurance; that in spite of several requests and reminders, 

the defendant has not paid the instalments due in favour of the plaintiff 

bank; that on calculation, and after necessary adjustments, a sum of Rs 

1,53,845/- (Rupees one lakh fifty three thousand eight hundred and forty 

five) only stands outstanding in the account of the plaintiff along with 

interest as on 25.11.2010.  The plaintiff, therefore, prays for a decree for 

realisation of a sum of Rs 1,53,845/- (Rupees one lakh fifty three thousand 

eight hundred and forty five) only against the defendant with interest 

@12.75% per annum on the decretal amount till realisation along with cost 

of the suit and attachment of moveable and immoveable property of the 

defendant.  

 

DEFENDANT’S PLEA 

 

2. The defendant contested the suit by filing his written statement. In his 

written statement, the defendant pleads that he has already deposited his 

loan amount to the plaintiff as per the notification published in daily paper, 

and after consultation with the Branch Manager by depositing 25% of the 

loan amount; that the defendant could not deposit his EMI regularly due to 

frequent ‘bandh’ called by various organization; that out of the sum of Rs 

1,14,000/- (Rupees one lakh fourteen thousand) only taken by the 

defendant as loan, the later has already deposited Rs 50,000/- (Rupees 

fifty thousand) only on 23.05.2014 and an amount of Rs 30,000/- (Rupees 

thirty thousand) only on 30.05.2015 to the plaintiff bank as per their 
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notification and consultation with the Branch Manager and on receipt of the 

aforesaid amount, the Branch Manager of the plaintiff bank had assured 

the defendant that his loan was fully recovered and the later has no liability 

towards the plaintiff bank; that the plaintiff has filed this case only to 

harass the defendant. The defendant, therefore, prays for dismissing the 

suit with costs. 

 

3.  After going through the pleadings of the parties, their documents 

on record and after hearing the submissions of the learned counsels 

appearing for both the parties, the following issues have been framed. 

 

ISSUES 

 

1. Whether there is cause of action for the suit? 

2. Whether the suit is barred by limitation? 

3. Whether the defendant on 18.09.2007 took an amount of Rs 1, 

14,000/- (Rupees one lakh and fourteen thousand) only from the 

plaintiff bank as loan with a condition of repayment of the same in 48 

equated monthly instalments by executing an agreement for medium 

term loan dated 18.09.2007? 

4. Whether the defendant has violated and breached the terms of 

contract that was entered into between the plaintiff bank and the 

defendant by failing to repay the loan amount? 

5. Whether the defendant is liable to pay an amount of Rs 1, 53, 

845/- (One lakh fifty three thousand eight hundred and forty five) 

only to the plaintiff bank as on 10.11.2014? 

6. Whether the plaintiff bank is entitled to the reliefs prayed for or 

any other relief or reliefs?  

 

4.  The plaintiff bank has adduced evidence of PW1, Pradip Kr Roy 

and the defendant Jagannath Das has adduced evidence of himself as 

DW1.  
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DISCUSSION, DECISION AND THE REASONS THERE OF 

 

5. After conclusion of the evidence stage, I have heard the arguments of 

Sri H. Das, the learned counsel appearing for the plaintiff and Sri P. Sarma, 

the learned counsel appearing for the defendant. The rival contentions 

have duly been considered and will be discussed at appropriate stage. 

 

ISSUE NO.-1 Whether there is any cause of action for the suit? 

 

6. The plaintiff bank has pleaded that as per the application dated 

18.09.2007 made by the defendant for purchasing a new Ape Piaggio Pick 

Up Van (Diesal) under SRTO Scheme the plaintiff bank granted a loan of an 

amount of Rs 1, 14, 000/- (Rupees one lakh fourteen thousand) only to the 

defendant on 18.09.2007 with a condition that the defendant would repay 

the same in 48 equated monthly instalments. The plaintiff bank had further 

pleaded that the defendant has failed to liquidate his outstanding loan in 

favour of the plaintiff bank even after his assurance, and in spite of several 

requests and reminders, the defendant has not paid the instalments due in 

favour of the plaintiff bank and on calculation, and after necessary 

adjustments, a sum of Rs 1,53,845/- (Rupees one lakh fifty three thousand 

eight hundred and forty five) only stands outstanding in the account of the 

plaintiff along with interest as on 25.11.2010. 

 

7. The defendant on the other hand has pleaded that out of the sum of Rs 

1,14,000/- (Rupees one lakh fourteen thousand) only taken by the 

defendant as loan, he has already deposited Rs 50,000/- (Rupees fifty 

thousand) only on 23.05.2014 and an amount of Rs 30,000/- (Rupees thirty 

thousand) only on 30.05.2015 to the plaintiff bank as per their notification 

and consultation with the Branch Manager, and on receipt of the aforesaid 

amount, the Branch Manager of the plaintiff bank had assured the 

defendant that his loan was fully recovered and the later has no liability 

towards the plaintiff bank. Cause of action is a bundle of material fact 

which the plaintiff must allege and prove in order to succeed in his case.  

Thus the rival claims and contentions of both the parties disclose that there 

is a cause of action for filing the present suit by the plaintiff. The infraction 
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of the alleged right of the plaintiff by the defendant has given rise to the 

cause of action. Issue No. 1 is decided in affirmative in favour of the 

plaintiff. 

 

 

8. DECISION: There is a cause of action for the suit. 

 

ISSUE NO. 2: Whether the suit is barred by limitation? 

 

9. The learned counsel for the defendant has during the course of the 

argument has submitted that the suit is barred by limitation. Per contra the 

learned counsel for the plaintiff has submitted the suit has been filed well 

within time. To substantiate his claim, the learned counsel for the plaintiff 

has brought to the notice of this Court the revival letter dated 16.07.2013 

(Exhibit 8) executed by the defendant acknowledging his liability to the 

plaintiff bank. Thus present suit having been filed within a period of 3 years 

from 16.07.2013, it is well within time and is not barred by limitation. Issue 

No. 2 is accordingly decided in negative in favour of the plaintiff. 

 

10. DECISION: The suit is not barred by limitation. 

 

ISSUE NO. 3, 4 AND 5: Whether the defendant on 18.09.2007 took an 

amount of Rs 1, 14,000/- (Rupees one lakh and fourteen thousand) only 

from the plaintiff bank as loan with a condition of repayment of the same in 

48 equated monthly instalments by executing an agreement for medium 

term loan dated 18.09.2007/Whether the defendant has violated and 

breached the terms of contract that was entered into between the plaintiff 

bank and the defendant by failing to repay the loan amount?/ Whether the 

defendant is liable to pay an amount of Rs 1, 53, 845/- (One lakh fifty 

three thousand eight hundred and forty five) only to the plaintiff bank as 

on 10.11.2014? 

 

 

11. Issue No. 3, 4 and 5 have been decided together for the sake of 

convenience. The plaintiff bank has pleaded that as per the application 
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dated 18.09.2007 made by the defendant for purchasing a new Ape Piaggio 

Pick Up Van (Diesel) under SRTO Scheme the plaintiff bank granted a loan 

of an amount of Rs 1, 14,000/- (Rupees one lakh fourteen thousand) only 

to the defendant on 18.09.2007 with a condition that the defendant would 

have to repay the same in 48 equated monthly instalments. The plaintiff 

bank has further pleaded that the defendant has failed to liquidate his 

outstanding loan in favour of the plaintiff bank even after his assurance 

and in spite of several requests and reminders, the defendant has not paid 

the instalments due in favour of the plaintiff bank and on calculation, and 

after necessary adjustments, a sum of Rs 1,53,845/- (Rupees one lakh fifty 

three thousand eight hundred and forty five) only stands outstanding in the 

account of the plaintiff along with interest as on 25.11.2010. 

 

12. To substantiate its claim, the plaintiff bank has exhibited the 

following documents:  

 

(i) loan application dated 18.09.2007 (Exhibit 1) 

(ii) arrangement letter dated 18.09.2007 (Exhibit 2)  

(iii) agreement for hypothecation of vehicle executed by defendant on 

18.09.2007 (Exhibit 3)  

(iv) revival letter dated 17.08.2010 (Exhibit 7)  

(v) revival letter dated 16.07.2013 (Exhibit 8)  

(vi) pleaders notice dated 06.01.2012 (Exhibit 9)  

(vii) computer generated statement of account dated 15.03.2016 

(Exhibit 11) 

 

13. It is pertinent to mention herein that although the plaintiff bank 

claims that a sum of Rs 1,53,845/- (Rupees one lakh fifty three thousand 

eight hundred and forty five) only stands outstanding in the account of the 

defendant along with interest as on 25.11.2010, no documents has been 

furnished to prove the aforesaid claim. Be it mentioned herein that the 

computer generated statement of accounts dated 15.03.2016 furnished by 

the plaintiff bank is without the certificate as mandated by the Bankers 

Books of Accounts and affidavit as mandated by Section 65 B of the Indian 
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Evidence Act and, as such, it is inadmissible in evidence to prove the 

liability of the defendant in respect of the amount due to the plaintiff bank. 

 

14. The defendant has admitted of having taken a sum of Rs 1, 

14,000/ (Rupees one lakh fourteen thousand) only from the plaintiff bank. 

The defendant has, however, contended that he has already repaid a sum 

of Rs 30,000/- (Rupees thirty thousand) only to the plaintiff bank on 

30.03.2015 and a sum of Rs 50,000/- (Rupees fifty thousand) only to the 

plaintiff bank on 27.05.2014 as one time settlement and the then branch 

manager had told him that his loan has been fully recovered and had 

assured him of giving certificate but in spite of the assurance the same has 

been not provided to him. The defendant also contended that as he had 

fully paid the loan amount and he has no liability to pay any amount to the 

plaintiff bank. 

 

15. PW1 has admitted  in his cross examination that a sum of Rs 

1,11,558/- (One lakh eleven thousand five hundred and fifty eight) only 

was due from the defendant to the plaintiff bank as on 18.03.2014 out of 

which the defendant paid a sum of Rs 50,000/- (Rupees fifty thousand) 

only to the plaintiff bank on 27.05.2014 and a sum of Rs 30,000/- (Rupees 

thirty thousand) only to the plaintiff bank on 30.03.2015 i.e., out of the 

sum of Rs 1,11,558/- (One lakh eleven thousand five hundred and fifty 

eight) only due from the defendant, the plaintiff bank has received a sum 

of Rs 80,000/- (Rupees eighty thousand) only. PW1 has, however, denied 

the fact that the then branch manager had told the defendant that his loan 

has been fully recovered and had assured him of giving certificate but in 

spite of the assurance the same has been not provided to him. 

 

16. According to the legal maxim affirmati non neganti incumbit 

probatio, the burden of proving the existence of a fact lies on the person 

who claims or asserts its existence and not on the person who denies the 

same. In the present suit although the plaintiff bank has admitted that out 

of the sum of Rs 1,11,558/- (One lakh eleven thousand five hundred and 

fifty eight) only due from the defendant to the plaintiff bank, the plaintiff 

bank has received a sum of Rs 80,000/-(Rupees eighty thousand) only but 
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has denied that the aforesaid sum was paid by the defendant as one time 

settlement and the then branch manager had told the defendant that his 

loan has been fully recovered and had assured him of giving certificate but 

in spite of the assurance the same has been not provided to him.  

 

17. On the contrary, the defendant has asserted that the sum of Rs 

80,000/-(Rupees eighty thousand) only paid by him was part of a one-time 

settlement and by the paying the aforesaid amount he had absolved him of 

all the liabilities to the plaintiff bank. As the defendant is affirming the fact 

that on payment of a sum of Rs 80,000/- (Rupees eighty thousand) only by 

him to the plaintiff bank, the then branch manager of the plaintiff bank had 

told the defendant that his loan has been fully recovered, the defendant is 

under an obligation to prove the aforesaid fact. The defendant, however, 

could not substantiate his aforesaid claim with the help of any documentary 

evidence. Having not done so, it is highly probable that no such assurance 

was given by the then Manager of the plaintiff bank of the defendant 

having been absolved of his liabilities towards the plaintiff bank, and, as 

such, the defendant is still liable to pay a sum of Rs 31,558/- (Rupees thirty 

one thousand five hundred and fifty eight) only to the plaintiff bank. Issue 

nos. 3,4 and 5 are decided accordingly. 

 

18. DECISION: The defendant is liable to pay an amount of 

Rs 31,558/- (Rupees thirty one thousand five hundred and fifty 

eight) only to the plaintiff bank. 

 

ISSUE NO. 6: Whether the plaintiff bank is entitled to the reliefs prayed 

for or any other relief or reliefs? 

 

19. In the instant suit, the plaintiff bank has prayed for a decree for 

realisation of a sum of Rs 1, 53, 845/- (Rupees one lakh fifty three 

thousand eight hundred and forty five) only from the defendant with 

interest @12.75% per annum on the decretal amount till realisation along 

with cost of the suit and attachment of moveable and immoveable property 

of the defendant. In Issue No. 3, 4 and 5 it has been held that the 

defendant is liable to pay an amount of Rs 31,558/- (Rupees thirty one 
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thousand five hundred and fifty eight) only to the plaintiff bank. The 

plaintiff bank has also prayed for interest @12.75% per annum on the 

decretal amount till realisation along with cost of the suit and attachment 

of moveable and immoveable property of the defendant. Thus, in view of 

decision in Issue No. 3, 4 and 5, it is held that the plaintiff is entitled to a 

sum of Rs 31,558/-(Rupees thirty one thousand five hundred and fifty 

eight) from the defendant. The plaintiff bank is also entitled to an interest 

@12.75% per annum on the decretal amount till realisation along with cost 

of the suit. This issue is decided accordingly. 

 

O R D E R   

 

20.  The suit of the plaintiff is partially decreed on contest with cost. 

The plaintiff is entitled to recover Rs 31,558/- (Rupees thirty one thousand 

five hundred and fifty eight) only from the defendant. The plaintiff is also 

entitled to recover interest at the rate of 12.75% per annum on the 

decretal amount from the date of decree till the realization of the decretal 

amount subject to payment of the requisite court fees along with the cost 

of the suit. 

 

Prepare the decree accordingly. 

 

The judgment is delivered in the open court and the operative part of the 

judgment is pronounced in the open court today, the 30th day of July, 2016 

and it is given under my hand and seal. 

 

 

 

(Uttam Chetri) 

Munsiff, Bongaigaon 
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APPENDIX  

PLAINTIFF’S WITNESS: 

PWI: PRADIP KR. ROY  

DEFENDANT’S  WITNESS: 

DW1: JAGANNATH DAS     

PLAINTIFF’S EXHIBITS: 

Exhibit 1:  Loan application dated 18.09.2007  

Exhibit 2:  Arrangement letter dated 18.09.2007  

Exhibit 3:  Agreement for hypothecation of vehicle executed by 

defendant on 18.09.2007   

Exhibit 4: Agreement dated 18.09.2009 

Exhibit 5: Intimation of the transfer of ownership 

Exhibit 6: Intimation of the transfer of ownership 

Exhibit 7: Revival letter dated 17.08.2010  

Exhibit 8: Revival letter dated 16.07.2013  

Exhibit 9: Pleaders notice dated 06.01.2012  

Exhibit 10:  Letter dated 30.01.2014  

Exhibit 11: Computer generated statement of account dated 

15.03.2016  

 

DEFENDANT’S EXHIBITS: 

Exhibit Ka: Money receipt dated 30.03.2015 

Exhibit Kha: Paper publication dated 10.05.2013 

Exhibit Ga: Money receipt dated 27.05.2014 

 

(Uttam Chetri) 

Munsiff, Bongaigaon 

 


