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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 
 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 
 

MISC. CASE: 37/2014 

MINATI MONDOL VERSUS SAILENDRA MONDOL 
 

U/S 125 OF THE CODE OF CRIMINAL PROCEDURE, 1973 

 

FOR THE FIRST PARTY: MISS. R.R. DUTTA, MISS. C. DAS, ADVOCATES 
 

FOR THE SECOND PARTY: MR. N. I. SIDDIQUE, MISS. J.R. BARMAN, ADVOCATES 
 

EVIDENCE RECORDED ON: 19/9/2014, 25/11/2014, 18/3/2015 
 

ARGUMENTS HEARD ON: 18/3/2015 

JUDGMENT DELIVERED ON: 31/3/2015 
 

JUDGMENT 
 

 

JUDGMENT 

1. This proceeding has arisen out of a petition filed by the first party under section 125 

of the Code of Criminal Procedure claiming maintenance allowance of Rs. 12,000/- 

per month from the second party for herself.  

2. The case of the first party in brief is that she is the legally married wife of the second 

party. The first party got married to the second party about 46 years ago according 

to Hindu rituals and they have three male issues out of the wedlock. 
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3. That, due to the ill behavior of the second party the eldest son Anil Mondol left 

house and has no relation with his father. It is alleged in the petition that after the 

marriage of the second son Dilip Mondol to one Kaushalya Mondol on 7th May, 2008, 

the second party started having illicit relationship with his daughter-in-law which 

came to be known to all the family members and villagers and the second party 

started being rude to the first party and tortured her physically whenever the first 

party tried to talk to him. Thereafter, the second party and the second son and his 

wife started living separately and the second party stopped giving the first party and 

the youngest son any food. Unable to tolerate the torture of the second party, the 

first party left home with her youngest son and took shelter at her brother’s house. 

That, whenever the first party returned home, she found that utensils from the 

kitchen were missing and so she was bound to return to her brother’s house. It is 

pleaded that the second party is a retired employee of Indian Railways and also has 

eleven bigha of cultivable land from where he earns Rs. 1, 50,000/- per annum. 

Hence this petition claiming maintenance. 

4. The second party contested the case by filing written statement denying all the 

allegations made against him. The second party admitted that the first party is his 

legally wedded wife for the last 46 years. It is alleged in the written objection filed by 

the second party that the eldest son left house with his wife because of the ill-advice 

of the first party. The second party denied having illicit relationship with his 

daughter-in-law and alleged that the first party always suspected him. He also stated 

that he has only four bigha of cultivable land which has been already divided 

between his sons and in the mutual separation the domestic animals were given to 

the first party from which she earns Rs. 5,000/- per month. 

5. The second party pleaded that he is suffering from cancer and is undergoing 

treatment at B. Barooah Cancer Institute but the first party never took any care of 

him. It is further pleaded that the second party never neglected to maintain the first 

party and prayed for rejecting the petition. 

6.  Upon perusal of the pleadings the following points are taken up for consideration:  

 

1) Whether the first party has got any just and reasonable ground for living 

separately from the second party?  

2) Whether the second party having sufficient means neglected or refused to 

maintain the first party?  
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3) Whether the second party has got the ability to give maintenance to the 

first party?  

4) Whether the first party is entitled to get the maintenance as prayed for?  

 

7.  In support of their case the first party examined herself and her youngest son 

Mahendra Mondol as witnesses and the second party examined himself. I have gone 

through the arguments put forward by the learned counsels of both sides and gone 

through the Evidence on Record.  

 

DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF:  

 

POINT NO.1: 

  

8. From the pleadings of the parties as well as the evidence adduced by them it is 

evident that the second party never disputed the status of the first party to be his 

legally wedded wife. The first party as PW1 stated that the second party started to 

misbehave her since after their marriage. She stated that the age of the youngest 

son is 32 years. According to the first party about six and a half years ago her 

second son got married and after that the second party started illicit relationship with 

the wife of the second son. The first party claimed to have found the second party in 

a compromising situation with her daughter-in-law. According to her the second 

party tortured her physically because of his relationship with his daughter-in-law and 

so she left her matrimonial home with her youngest son and took shelter at her 

brother’s house. She stated that at present the second party stays with her second 

son and daughter-in-law in the newly built house and she stays with her youngest 

son at her matrimonial home. 

9.  During cross examination PW1 stated that she saw her husband and her daughter-

in-law entering into a room but she did not see what they were doing. She admitted 

in her cross examination that although she suspects that her husband has illicit 

relationship with her daughter-in-law but she did not reveal about her doubts to her 

sons and villagers. She denied knowing that her husband is suffering from cancer 

and she admitted that she never took care of her husband.  

10. PW2 Mahendra Mondol stated in his evidence in chief that his father started torturing 

his mother after he started illicit relation with his daughter-in-law. He stated that he 



4 
 

stays with his mother. In his cross examination he stated that he is looking after his 

mother since last four and a half years. He admitted that he knows that his father is 

suffering from cancer 

11. The second party on the other hand stated that his middle son is looking after him at 

present and so he stays with him. According to the second party his wife does not 

tolerate the wife of the second son and so she does not take care of him. He stated 

that he has been suffering from throat cancer since last three years. The second 

party submitted some medical documents from which it is obvious that he is 

suffering from cancer. 

12. Although the first party alleged that she filed a report with Abhayapuri P.S. against 

her husband fro torturing her but the copy of the F.I.R was not submitted in Court. 

Therefore, there is no basis to hold that the first party filed F.I.R against the second 

party. The first party stayed with her husband for long 46 years, raised three sons 

and two of her sons got married too. After all these years, she left her husband’s 

house some 4-5 years ago and went to stay at her brother’s house at an old age only 

because of her suspicious nature. The first party admitted in her cross examination 

that she did not see her husband and daughter-in-law involved in illicit relationship 

and that she only saw them entering into a room.  The allegation of the first party 

and her youngest son i.e. PW2 Mahendra Mondol that the second party has illicit 

relation with his daughter-in-law is not only reproachable but in my considered 

opinion such kind of blame to a person who is in the last stage of his life amounts to 

inhuman cruelty. There is no evidence to prove that the second party has illicit 

relationship with his daughter-in-law. On the other hand, it seems that the first party 

is an overtly jealous and suspicious woman for which she could not tolerate another 

woman in her house even if she was her own daughter-in-law and began doubting 

her husband of 46 years with her own daughter-in-law. In my considered opinion the 

first party has no just and reasonable ground for living separately from the second 

party. More so, when the second party is suffering from cancer and needs care at 

this stage of his life, the first party should have made an effort to reconcile her 

differences with her husband and live with him. I find no just reason as to why the 

first party had to live separately from her husband after long 46 years of marriage. 

So it is held that the first party does not have any just and reasonable ground for 

living separately from the second party. This point is decided accordingly. 
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POINT NO. 2 & 3: 

13. The second party is a retired employee of Indian Railways and gets monthly pension 

of Rs. 12,000/-. However, he stated in his evidence that his cultivable land has been 

partitioned among his sons and the domestic animals have been given to the first 

party. The first party stays in the house of the second party with the youngest son 

who looks after the coconut and bettle-nut cultivation too. PW2 admitted in his cross 

examination that he cultivates in the land of his father and that he and his mother 

has two cows. The second party is suffering from cancer and is undergoing 

treatment. This implies that he has to spend a lot of money on his treatment. 

Although the second party did not submit in Court the bills of his treatment but it is 

obvious that a lot of money is spent in cancer treatment. The first party has been 

staying at the house of the second party and the second party is staying with his 

second son because according to him his second son and daughter-in-law is taking 

care of him. The first party could not show that the second party has neglected to 

provide maintenance to the first party. In fact, the youngest son of the second party 

is cultivating in his father’s land and the first party, even after neglecting to take care 

of the second party, is staying at her husband’s house. Therefore, it cannot be said 

that the second party neglected to maintain his wife. 

14. The second party stated in his evidence that he has to spend Rs. 20,000/- in his 

medicines and treatment every month and he gets Rs. 12,000/- as pension. 

Therefore, in my considered opinion, the second party is not in a position to provide 

monthly maintenance to the first party. Points No. 2 and 3 are decided accordingly.  

 

POINT NO. 4:  

 

15.  In view of the discussions and decisions made hereinbefore it is held that the first 

party is not entitled to get maintenance from the second party.  
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ORDER 

In the result, the maintenance petition is rejected. The first party is not entitled to 

maintenance from the second party. Given under the hand and seal of this court on this the 

31st day of March, 2015.  

 

       Syeda Farida Afzal Zinnat, AJS 

       J.M.F.C, Bongaigaon 

 

APPENDIX  

WITNESSES FOR FIRST PARTY  

1. PW1: Minoti Mondol 

2. PW2: Mahendra Mondol 

WITNESSES FOR THE SECOND PARTY: 

1. DW1: Sailendra Mondol 
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Order  

In the result, this maintenance petition is rejected. Petition is disposed of accordingly. 

Given under the hand and seal of this court on this the 31st day of March, 2015.  

 

Syeda Farida Afzal Zinnat, AJS  

J.M.F.C Bongaigaon  

APPENDIX  

WITNESSES FOR FIRST PARTY  

3. PW1: Minoti Mondol 

4. PW2: Mahendra Mondol 

WITNESSES FOR THE SECOND PARTY: 

2. DW1: Sailendra Mondol 
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Order  

In the result, this maintenance petition is rejected. Petition is disposed of accordingly. 

Given under the hand and seal of this court on this the 31st day of March, 2015.  

 

Syeda Farida Afzal Zinnat, AJS  

J.M.F.C Bongaigaon  

APPENDIX  

WITNESSES FOR FIRST PARTY  

5. PW1: Minoti Mondol 

6. PW2: Mahendra Mondol 

WITNESSES FOR THE SECOND PARTY: 

3. DW1: Sailendra Mondol 
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Order  

In the result, this maintenance petition is rejected. Petition is disposed of accordingly. 

Given under the hand and seal of this court on this the 31st day of March, 2015.  

 

Syeda Farida Afzal Zinnat, AJS  

J.M.F.C Bongaigaon  

APPENDIX  

WITNESSES FOR FIRST PARTY  

7. PW1: Minoti Mondol 

8. PW2: Mahendra Mondol 

WITNESSES FOR THE SECOND PARTY: 

4. DW1: Sailendra Mondol 

 

 

 

 

 


