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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

BONGAIGAON 

 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

 

 MISC. CASE 54/2014 

PINKY DEBNATH     FIRST PARTY 

 VERSUS 

UTTAM DEBNATH     SECOND PARTY 

 

 

U/S 125 of the Code of Criminal Procedure 

 

FOR THE FIRST PARTY: MRS. A.KUMARI, LEARNED ADVOCATE 

 

FOR THE SECOND PARTY: MR.T.K. DAS, LEARNED ADVOCATE 

 

EVIDENCE RECORDED ON: 27/11/2014 

 

ARGUMENTS HEARD ON: 27/11/2014 

 

JUDGMENT DELIVERED ON: 11/12/2014 

 

JUDGMENT 

 

1. This proceeding has arisen out of a petition filed 

by the first party under section 125 of the Code of 

Criminal Procedure claiming maintenance allowance 

of Rs. 3,000/- each per month from the second party 

for her and her daughter. 

2. The case of the first party in brief is that she is 

the legally married wife of the second party. On 

02.3.2005 the first party got married to the second 

party at Mahamaya Mandir, Kokrajhar, according to 

Hindu rites in presence of their relatives and 

friends. After the marriage, both the parties 
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started their conjugal lives at the house of the 

second party at Nehru Road, Lichutola, Bongaigaon. 

A female child was born to them who is now eight 

years old. Soon after the marriage the second party 

started to demand money amounting to Rs. 50,000/- 

from the first party and when the first party 

refused to fulfil his illegal demand the second 

party inflicted physical and mental torture on the 

first party but the first party tolerated the 

tortures and cruel behaviour of the second party 

considering it to be a part of marital life. 

Finally on 5/7/2014 at 8 p.m. the second party beat 

the first party mercilessly and drove her out of 

her matrimonial home along with her daughter and 

threatened her not to come without arranging the 

money. Finding no way out the first party lodged an 

ejahar with Bongaigaon P.S. which was registered as 

Bongaigaon P.S. Case No. 396/2014 u/s 498-A IPC. 

Since then the first party and her daughter are 

living with the mother of the first party and the 

second party has not provided any maintenance to 

her and daughter who is a student of Class II, 

Kendriya Vidyalaya, Bongaigaon.  

3. It is stated in the petition that the second party 

is a security guard at Aircel Office, Bongaigaon 

and his monthly salary is Rs. 10,000/-. Further it 

is also stated in the petition that the second 

party has his own house and the first party has no 

source of income. Hence this petition claiming 

maintenance. 

4. The second party contested the case by filing 

written statement denying all the allegations made 

in the petition. It is submitted by the second 

party that the second party is not a drunkard and 

he never tortured the first party mentally and 

physically and he never demanded any money. The 
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second party also pleaded that he is still paying 

the educational expenses of his daughter and is 

also looking after the first party. Thus the second 

party prayed for dismissal of the petition. 

 

5. Upon perusal of the pleadings the following points 

are taken up for consideration: 

 

1) Whether the first party has got any just and 

reasonable ground for living separately from the 

second party? 

2) Whether the second party having sufficient means 

neglected or refused to maintain the first party? 

3) Whether the second party has got the ability to 

give maintenance to the first party? 

4) Whether the first party is entitled to get the 

maintenance as prayed for? 

 

6. In support of their case both the parties examined 

themselves as witnesses. I have gone through the 

arguments put forward by the learned counsels of 

both sides and gone through the Evidence on Record. 

 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

 

 

POINT NO.1: 

 

8. From the pleadings of the parties as well as the 

evidence adduced by them it is evident that the 

second party never disputed the status of the first 

party to be his legally wedded wife. The first 

party as PW1 stated that after the birth of their 

daughter (Trisha Debnath) the second party started 
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to quarrel with her all the time and compelled her 

to bring commodities from her mother’s house. If 

she failed to bring things as demanded by the 

second party, he quarrelled with her and assaulted 

her. She also stated that on 5/7/2014 at about 8 

p.m. her husband assaulted her and drove her out of 

the house and told her to bring Rs. 50,000/- from 

her mother’s house. Then she lodged an ejahar and 

took shelter at her mother’s house along with her 

daughter. During her cross examination PW1 stated 

that she lodged an ejahar on 14/6/2014 but due to 

interference of police she withdrew the case and 

stayed with her husband. 

9. After considering the available evidence on record 

I am of the reasoned opinion that the first party 

had to leave her matrimonial home because of the 

ill treatment and torture meted out to her by the 

second party. 

So it is held that the first party has got just 

and reasonable ground for living separately from 

the second party. Accordingly this point is decided 

in favour of the first party. 

 

 

 POINT NO.2 and 3: 

 

10. According to the first party (PW1) the second 

party has not provided any maintenance to her and 

her daughter since they took shelter at her 

mother’s house. The second party admitted during 

his cross examination that he has not provided any 

maintenance to his wife and daughter after they 

left his house. He also admitted that he often 

works as pandal decorator and he has no burden on 

him and he stays in the house built by his father. 

According to the first party the second party is a 
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security guard at Aircel Office, Bongaigaon. Even 

the second party stated that his occupation is of a 

caretaker at a private security company. The second 

party also stated in his evidence in chief that if 

his wife and daughter returns to him he will take 

their full responsibility. From the evidence on 

record it is found that the second party having 

sufficient means refused or neglected to maintain 

his wife and daughter.  It is also evident from the 

evidence on record that the second party is an able 

bodied person and is of sound health. Hence he has 

the ability to maintain his first wife. These two 

points are decided in favour of the first party. 

 

 

 POINT NO. 4: 

 

 

11. In view of the discussions and decisions made 

hereinbefore it is held that the first party is 

entitled to get maintenance from the second party. 

But as regards the quantum of maintenance allowance 

it is to be noted that the daughter of the parties 

is a student of class II at Kendriya Vidyalaya, 

Bongaigaon and the first party has exhibited the 

receipts of school fees of her daughter. I have 

perused the same. Considering all aspects, I am of 

the considered opinion that a monthly allowance of 

Rs. 2,000/- for the first party and Rs. 2000/- for 

the daughter would be sufficient to meet the 

necessities of the first party and her daughter 

Trisha Debnath.  
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Order 

In the result, maintenance allowance of Rs. 2,000/- 

each per month is granted in favour of the first party 

Pinky Debnath and her daughter Trisha Debnath from the 

date of passing of this order. 

This petition is disposed off accordingly. Give a free 

copy of this order to the first party. 

Given under the hand and seal of this court on this the 

11th day of December, 2014. 

 

     Syeda Farida Afzal Zinnat, AJS 

     J.M (1
st
 CLASS) BONGAIGAON 


