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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

 CASE NO: MISC. 05/2014 

MSST. KODBHANU BIBI         FIRST PARTY 

      VERSUS 

NUR ISLAM                             SECOND PARTY 

U/S 127 of the Code of Criminal Procedure 

FOR THE FIRST PARTY:MR. P. BAIDYA, MISS. M. RAY, 

ADVOCATES 

FOR THE SECOND PARTY:MR. M. ISLAM, MRS. H. KHATUN, 

ADVOCATES 

EVIDENCE RECORDED ON: 9/7/2014, 18/9/2014  

ARGUMENTS HEARD ON: 18/9/2014 

JUDGMENT DELIVERED ON: 18/9/2014 

 

     JUDGMENT 

 

1. This proceeding U/s 127 of the Code of Criminal 

Procedure, 1973 has arisen out of a petition filed 

by the first party Msst. Kodbhanu Bibi claiming 

enhancement of maintenance allowance from Rs. 600/- 

per month to Rs. 3000/- per month. 
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2. The case of the first party is that on 29/9/2009 

the learned S.D.J.M (S), Bongaigaon awarded monthly 

maintenance allowance to her @ Rs. 600/- per month 

in connection with Misc. Case 53/2008 from the date 

of order. That, since then, four years have passed 

and the price of essential commodities and cost of 

living have increased. That, the first party cannot 

meet her daily expenses with Rs. 600/- per month. 

That, the second party earns r. 20,000/- per month 

from his wood business and immovable property and 

so this petition for enhancement of the monthly 

allowance from Rs. 600/- to Rs. 3000/- per month. 

3. The second party contested by filing written 

statement stating therein that the petition is not 

maintainable and denied all the averments in the 

petition. Second party stated that the first party 

is doing her own business and earning sufficient 

money. The second party also stated that he is a 

daily labour and he has to look after his wife and 

aged parents. Thus, he prayed for dismissing the 

petition. 

 

4. Upon perusal of the pleadings the following points 

are taken up for consideration: 

 

Whether the first party is entitled to enhancement 

and if so, to what extent? 

 

5. In support of their case both the parties examined 

themselves as witnesses. I have gone through the 

arguments put forward by the learned counsel of the 

parties and gone through the Evidence on Record. 

 

6. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

 



3 

 

7.  First party stated on oath that in the year 2009 

the learned S.D.J.M (S), Bongaigaon awarded monthly 

maintenance allowance to her @ Rs. 600/- but the 

second party do not pay regularly. She stated that 

it is difficult to sustain with Rs. 600/- per month 

because of rise in price of essential commodities. 

She stated that the second party has wood business 

and he earns Rs. 20,000/- per month so she prayed 

for enhancing the monthly maintenance allowance 

from Rs. 600/- per month to Rs. 3000/- per month. 

 

8. Learned counsel for the second party cross examined 

the second party. She denied to the suggestions 

that the second party does not have any capacity to 

pay maintenance at enhanced rate and that he does 

not earn Rs. 20,000/- from his business. But during 

cross examination first party admitted that second 

party has to maintain his second wife and children. 

She also stated during cross examination that the 

brother of the second party lives with him and 

earns money. 

 

9. Second party as DW1 stated that he earns only Rs. 

200/- per day as labour and he does not get work 

daily. He stated that he is maintaining his father 

and he has contracted second marriage and has two 

children from his second wife. He contended that he 

is unable to pay more than Rs. 600/-.  

 

10. During cross examination the DW1 stated that he 

is not a Below Poverty Line card holder. 

 

 

11. Since the passing of the order of maintenance 

in the year 2009 there has been a considerable rise 

in price and cost of living and medical expenses 

have increased considerably. The second party has 
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failed to prove by producing any document that the 

first party has her own income. Although the second 

party claimed that he has to maintain his parents 

but during cross examination of the first party she 

stated that the second party has a brother who 

earns for his livelihood and stays with the second 

party. Hence it can be held that the burden of 

maintaining his parents is not on the second party 

alone. Needless to state here that cost of living 

has increased considerably in the past few years 

and it continues to go up. As there is a change in 

the circumstances it has become difficult for the 

first party to maintain herself with the meagre sum 

of Rs. 600/- per month. It is not believable that 

the second party earns only Rs. 200/- per day. He 

has not submitted any document to prove that he 

earns Rs. 2000/- per month. Hence, it is held that 

the second party has sufficient means to pay 

maintenance more than the quantum of maintenance as 

ordered earlier.  

12. Considering all aspects I find and hold that 

the first party is entitled to get an enhanced 

amount of maintenance allowance from the second 

party. Considering the status of the parties as 

well as the present inflation in my considered 

opinion the first party is entitled to get monthly 

maintenance allowance of Rs. 1000/- per month from 

the second party. The point is determined in favour 

of the first party. 
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Order 

In the result, maintenance allowance is granted to the 

first party at the rate of Rs. 1000/- per month to the 

first party Msst. Kodbhanu Bibi from the date of this 

order. 

This petition is disposed off accordingly. 

Given under the hand and seal of this court on this the 

18th day of September, 2014. 

 

    Syeda Farida Afzal Zinnat, AJS 

     J.M (1
st
 CLASS) BONGAIGAON 

 

 

 

 

 

 

 

 

 

 

 

 

 


