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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,
BONGAIGAON

PRESENT: SYEDA FARIDA AFZAL ZINNAT

MISC. CASE NO: 94/13

LAKHYE BALA RAY FIRST PARTY

VERSUS

DUDHNATHRAY SECOND PARTY

UIS 127 of the Code of Criminal Procedure

FOR THE FIRST PARTY: IYfR.D.S HOQUE, LEARNED ADVOCATE

FOR THE SECOND PARTY: NONE

EVIDENCE RECORDED ON: 114/2014

ARGUMENTS HEARD ON: 114/2014

JUDGMENT DELIVERED ON: 114/2014

JUDGMENT

1. This proceeding has arisen out of a petition U/s/127 of the Code of

Criminal Procedure filed by the first party claiming enhancement

of maintenance allowance from Rs.I000/- per month to Rs. 4000/- .

per month in view of rise of price of essential commodities. Since

there is a rise in price of essential commodities and she has to

spend on her medicines and other essential commodities this

enhancement is sought.

2. Notice was issued to the second party. The second party appeared

and sought time to file written objection a number of times but

thereafter the second party did not appear and so the proceeding

was heard ex parte.
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3. Upon perusal of the pleadings the following points are taken up

for consideration:
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4. In support of her plea the first party examined herself as PW1. I

have gone through the arguments put forward by the learned

counsel of the first party and gone through the Evidence on

Record.

DISCUSSION ON EVIDENCE, DECISION AND REASONS

THEREOF:

5. The first party as PW1 stated that the Learned S.D.J.M (S),

Bongaigaon ordered the second party to pay maintenance

allowance @ Rs. 10001- per month in the year 2009 and that her

husband is a Constable. She stated that it is difficult to maintain

herself in Rs. 10001- because of the rise in price of essential

commodities. She further stated that she has to spend on her

medicines too.

6. It is a fact that there has been a considerable rise in the price of

essential commodities over the years. It is also a fact that since

the order passed by learned S.D.J.M (S), Bongaigaon in 2009 the

salary of the employees of the State Govt. have been increased

considerably. It is quite obvious that maintaining a life on Rs.

1,000/- is quite impossible and hence I allow this petition .

7. Considering the status of the parties as well as the present

inflation in my considered opinion the fir-st party is entitled to get

monthly maintenance allowance of Rs. 30001- for herself from the

second party. The point is determined in favour of the first party.



Order

In the result, the petition is allowed. Henceforth the first party will get

maintenance allowance of Rs. 30001- per month for herself from the

~ second party from the date of the petition.
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This petition is disposed off accordingly. System Officer is directed to

upload the judgment and order in the website. Bench Assistant to do

the needful.

Given under the hand and seal of this court on this the 1st day of April,

2014.

Syeda Farida
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