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HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

 

District: Bongaigaon 

 

IN THE ORIGINAL COURT OF THE MUNSIFF BONGAIGAON 

 

Present: - Syeda Farida Afzal Zinnat, AJS 

 

Dated: - 30th of January 2015 

 

MONEY SUIT 08 / 2013 

 

Plaintiff: 

 

Sri Chandan Ray 

 

Versus 

     Defendant: 

 Smt. Hira Brahma @ Shanti Brahma 

             

 

This suit/ case coming on for final hearing on 9th day of January 2015, 

in the presence of:- 

Sri N.K. Ghosh, Advocate for the plaintiff 

 

Mr. P. Lahiri, Advocate for the defendant 

 

 

And having stood for consideration to this day, the court delivered the 

following judgment. 
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JUDGEMENT 

 

(This is a money suit for recovery of compensation with interest.) 

 

1. Plaintiff’s case is that the defendant approached him for a 

personal loan amounting  Rs. 25,000/- to meet her financial crisis 

and accordingly on good faith the defendant paid the plaintiff Rs. 

25,000/- as loan on 05/01/2011 by executing a deed of loan 

agreement and the defendant undertook to return the money 

within the month of January/February 2012. But the defendant 

did not return the money in spite of several approaches and 

requests made by the plaintiff. Finding no other way the plaintiff 

sent a Pleader’s Notice on 30/1/2013 requesting to repay the loan 

amount within 10 days of receiving the notice but the defendant 

did not comply and hence the plaintiff filed this suit for recovery of 

the loan amount along with interest thereon @ 12% per annum.   

2. The defendants contested the suit by filing written statement and 

took the pleas of lack of cause of action, non joinder and mis 

joinder, limitation etc. It is claimed by the defendants that on 

5/1/2011 at about 12 noon the plaintiff along with some boys 

entered into the room of the defendant and demanded Rs. 25,000/-. 

When she refused the plaintiff and his men obtained the signature 

of the defendant forcibly on a stamp paper and left her house after 

threatening her with dire consequences. Further, it is also stated 

in the written statement that the defendant is a widow and her 

husband who was an employee of Central Bank left behind 

sufficient movable and immovable properties for her and her 

childrens’ maintenance. Thus, the defendant prayed for 

dismissing the suit.  
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1. Upon the pleadings of the parties my learned predecessor in office 

framed the following issues in this suit- 

 

1) Whether there is cause of action? 

2) Whether the suit is barred by limitation? 

3) Whether the defendant took loan of Rs. 25,000/- from the 

plaintiff by executing a loan agreement dated 5/1/2011? 

4) Whether the plaintiff is entitled to get the decree as prayed for? 

 

 

 

2. The plaintiff side exhibited documents and adduced evidence of 

four witnesses. The defendant side did not adduce any evidence. 

 

3. I have heard arguments of the learned counsels and also carefully 

perused the written arguments put forward by learned counsels 

of the plaintiff side. I have carefully examined the evidence and 

perused the documents. My decision on the above issues are as 

follows:- 

 

4. Discussion on evidence, decision and reasons thereof: 

 

5.  Issue no. 1: Whether there is any cause of action for the suit? 

 

 

6.  Cause of action arises when a material fact is alleged by one 

party and the same is denied by the other party. Cause of action 

is a bundle of facts which taken with the law applicable to them 

gives the plaintiff a right to relief against the defendant. It 

consists of every fact which is necessary to be proved to entitle the 

plaintiff to a decree. Here the plaintiff has stated in the plaint 

that she is entitled to the compensation paid for the acquisition of 

the land by the Govt. The plaintiff has to prove the existence of 
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facts to show that she is entitled to the half of the amount of 

compensation by adducing evidence. Hence there is cause of 

action.  Accordingly this issue is decided in the affirmative. 

There is cause of action. 

 

Issue No.2: Whether the suit is barred by limitation? 

 

7.  The defendant has raised the issue of limitation but has failed to 

explain how and why the suit is time barred. This is a suit for 

realisation of money on the basis of an agreement. The plaintiff 

side has exhibited the agreement as Exhibit 1 which shows that 

money was lent on 5/1/2011 and the suit for recovery of the money 

has been instituted on 13/9/2013 which is within the period of 

three years.  Hence this issue is decided in the positive and in 

favour of the plaintiff. 

 

8.  For the sake of convenience issues No. 3 and 4 are taken up 

together for decision. 

 

Issue No.3: Whether the defendant took loan of Rs. 25,000/- 

from the plaintiff by executing a loan agreement dated 

5/1/2011? 

 

 Issue No. 4: Whether the plaintiff is entitled to get the decree 

as prayed for? 

 

 

 

9. The plaintiff examined himself as PW1 and reiterated the 

contents of the plaint in his affidavit. In his cross examination he 

stated that one Sabitri Ray introduced him to the defendant in 

the year 2011 and he used to sell milk to the defendant. He also 

stated that Sabitri, Nandeswar and Bijay were present at the 
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time of lending the money to the defendant and that Bijay Ray 

drafted the agreement at the house of the defendant. 

10. PW2 Nandeswar Ray stated in his affidavit that on 5/1/2011 

the plaintiff lent Rs. 25,000/- to the defendant and he lent Rs. 

28,000 to the defendant by executing two deeds of loan agreement 

which was drafted by Bijay Ray. PW2 identified his signature as 

Exhibit 1(2) and the signature of Sabitri Ray as Exhibit 1(3).  

During cross examination PW2 confirmed that he and Sabitri Ray 

were present at the time of lending money to the defendant by the 

plaintiff and that Bijay Ray drafted the agreement at the house of 

the defendant. 

11. PW3 Bijay Ray stated in his affidavit that on 5/1/2011 he 

drafted two agreements at the request of the plaintiff and the 

defendant and the defendant and witnesses Nandeswar Ray and 

Sabitri Ray put their signatures in his presence in the agreement. 

But in his cross examination PW3 did not support the contents of 

his affidavit and stated that the deed was drafted in his residence 

and he was not present when the defendant put her signature in 

the deed.  

12. PW4 Sabitri Ray also supported the PW1 and PW2 and in 

her cross examination she confirmed that on 5/1/2011 Chandan 

lent Rs. 25,000/- and Nandeswar lent Rs. 28,000/- to the 

defendant in her presence. 

13. A careful perusal of the evidence on record shows that except 

PW3 Bijay Ray all the witnesses supported the plaintiff’s case. 

PW3 has deviated from his own affidavit but he has identified his 

signature as Exhibit 1(4). The defendant side did not adduce any 

evidence. The fact remains that Exhibit 1 was drafted by Bijay 

Ray and the other witnesses have confirmed that money was lent 

to the defendant on 5/1/2011. The evidence of all the witnesses 

has to be taken into account while deciding whether money was 

lent to the defendant on 5/1/2011 by executing a deed of loan 

agreement. Although the PW3 did not support the case of the 
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plaintiff in his cross examination but the other witnesses 

supported the plaintiff’s case. The defendant side could not prove 

that the signature of the defendant was obtained forcibly. Hence 

in my considered opinion the defendant took loan of Rs. 25,000/- 

from the plaintiff by executing a loan agreement dated 5/1/2011. 

Thus the plaintiff is entitled to recover the money as prayed for. 

These two issues are decided in the affirmative. 

Order    

The suit is decreed on contest with cost. 

 Prepare decree accordingly within 15 days. 

Given under my hand and seal of this Court on this the 30th day of 

January 2015. 

 

      Syeda Farida Afzal Zinnat 

      Munsiff, Bongaigaon 

 

 

APPENDIX 

Witness for the plaintiff:-  

 

 

1. PW1 : Chandan Ray 

2. PW2 : Nandeswar Ray 

3. PW3: Bijay Ray 

4. PW4: Sabitri Ray 

 

Witness for the defendant:  

None 

 

1.  Exhibits for the plaintiff:    

 

Exhibit 1: Deed of loan agreement dated 5/1/2011 

Exhibit 1(1): Signature of defendant 
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Exhibit 1(2) Signature of witness Nandeswar Ray 

Exhibit 1(3): Signature of witness Sabitri Ray 

Exhibit 1(4): Signature of deed writer Bijay Ray 

 

2. Exhibits for the defendant: 

         Nil 

 

 

 

 

 

 


