
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC),
BONGAIGAON

        SESSIONS CASE NO.74(CR/2008

State of Assam.

Vs.

Sri Rajen Mikir.
       ..........Accused.

Under Section 306 I.P.C.
PRESENT
Sri B. C. Das.
Additional Sessions Judge (F.T.C),
Bongaigaon.

APPEARANCE
Mrs. Rita Choudhury – Learned Additional Public Prosecutor for the State.

Mr. Niloy Kanti Ghosh – Learned Advocate for the Accused.

Evidence recorded on :- 16/09/2009, 
20/06/2011, 05/11/2011, 15/05/2012.

Accused examined on:- 24/05/2012.
Argument heard on    :- 08/06/2012.
Judgment & Order passed on:-15/06/2012.

J U D G M E N T

FACTS   OF   THE   CASE
01. Prosecution  case  as  narrated  in  the  ejahar  briefly  stated  as 
follows :-

On 22.3.02 accused assaulted Tarun Mikir and threatened him 

to kill.  On 23.3.02, accused directed Tarun to leave the village otherwise 

threatened to kill him.  On 23.3.02, Tarun committed suicide by consuming 

poison and on 27.3.02 his dead body was recovered. 

02. Alleging the above facts, complainant Kucha Singha laid down 

a complaint before the court of learned Sub-Divisional Judicial Magistrate 

(M), North Salmara, Abhayapuri on 30.03.2002.  Learned court below took 

cognizance of the case, examined the complainant under section 202 Cr.P.C. 

and  took  the  statements  of  the  witnesses  under  Section  202  Cr.P.C.  and 

having found primafacie materials, issued process against the accused Rajen 

Mikir.  
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03. Accused appeared.  Copy of the documents were furnished to 

the accused and as section 302 I.P.C. is exclusively triable by the court of 

Sessions Learned committing court  had committed the case record under 

Section 209 Cr.P.C. 

04. On receipt of the case record on committal, a Sessions case was 

registered and thereafter, vide order dated 20.02.09 Hon'ble Sessions Judge, 

Bongaigaon had transferred this case record to this court for disposal.

05. Accused appeared before this court.  Heard both sides on the 

point  of  charge.   Perused the statements  of  the witnesses recorded under 

Section  202  Cr.P.C.   Having  found  primafacie  materials,  charge  under 

section 306 I.P.C. was framed and read over to the accused, to which he 

pleaded not guilty and claimed to be tried.

06. POINTS FOR DECISIONS

(i) Whether on 23.03.02 at about 10 A.M., Tarun Mikir committed 

suicide as a result of abatement caused by the accused Rajen 

Mikir ?

(ii)Whether the accused is liable for conviction under  Section 306 

I.P.C. for the offence as alleged by the Prosecution ? 

      

REASONS FOR DECISION

07. As many as 5(five) witnesses are examined in this case by the 

Prosecution in order to prove the charge under Section 306 I.P.C., against the 

accused.  At the end of the trial, the accused is examined under Section 313 

Cr.P.C.   Defence  case  is  of  total  denial.   Defence,  however,  declines  to 

adduce evidence in support of his case.

08. Heard the argument of both sides.

09. Perused the entire evidence on record.

Contd............P/3



(3)

EVIDENCE  ON  RECORD

10. PW-1  Adibala  Singha  deposed  that  Tarun  Mikir  was  her 

husband.   Their  marriage  was  solemnized  at  Bagheswari  Temple, 

Bongaigaon  on  16.1.02  as  per  Hindu  rites  and  customs.   The  family 

members of the accused did not allow them to stay in their house, for which 

they used to reside in the house of their maternal uncle at Krishnai.  After 

one month, they came back to their original house, but the elder brother of 

the accused did not allow them to stay there for which they used to reside in 

the  house  of  one  Anil  Roy.   During  that  period  Tarun  was  assaulted  by 

Rajen.  Accused thereafter directed Tarun to leave the village and on failure 

to follow his direction, he threatened to kill them.  Thereafter, Tarun went to 

Tulungia bazar and did not return back.  On the next date, the death body of 

Tarun was recovered in the paddy field of Rajen.  As such, she suspected 

Rajen for the death of Tarun.

11. During  her  cross-examination,  she  said  that  to  prove  her 

marriage with Tarun, she failed to produce any marriage certificate.  At the 

time  of  the  incident,  accused  was  posted  at  Guwahati.   For  the  same 

incident, the father of the accused lodged a criminal case against her brothers 

Kushu Singha and Krishna Kanta Rava.  After hearing the news of death of 

her  husband,  she did not  go to  the place from when the dead body was 

recovered.

12. PW-2 Kusha Ram Singha is the complainant of this case.  He 

deposed that PW-1 is the married wife of the deceased Tarun Mikir.  This 

marriage was performed at Bagheswari temple, Bongaigaon, as per Hindu 

rites and customs.  PW-1 is his sister.  Rajen used to torture Tarun for not 

giving adequate dowry and also PW-1 being the neighbour of the accused. 

Accused did not allow PW-1 and her husband to stay in the matrimonial 

house and directed them to leave the village.  He also threatened them to 

kill.  On 26.6.02, Tarun was found dead in the paddy field besides the house 

of  Rajen.   On  30.3.02,  he  lodged  the  complaint  after  hearing  about  the 

incidents from Niren Ray and Matin Ray.  During his cross-examination he 

said that the dead body was recovered from the land of one Heramba Roy. 

After institution of this case, Rajen filed a criminal case against him.
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13. PW-3 is Matin Ray.  He deposed that about 8/9 years ago, the 

marriage between the deceased and PW-1 was solemnized at  Bagheswari 

temple, Bongaigaon.  Accused did not permit them to enter in his house.  As 

per request of the mother of the accused, he and other villagers tried to settle 

the matter, but accused assaulted Tarun in their presence.  Accused attempted 

to assault the deceased with a dao.  Thereafter accused directed Tarun to 

leave  the village  and threatened to  kill  him.   Accordingly  Tarun left  the 

village along with his wife.  Thereafter, the dead body of the was recovered 

from a field behind the house of the accused.  One empty box also recovered 

near the dead body.  During his cross-examination he said that the dead body 

was recovered from the land of one Heramba.  He did not know the reason 

behind the incident.  They suspected the accused behind the incident as the 

accused threatened the deceased before the occurrence.

14. PW-4  Anil  Roy  deposed  that  about  3  months  after  their 

marriage, Tarun and his wife used to reside in his house.  One day, Tarun 

along with Jiten and Biren went to the house of the accused and thereafter 

Tarun told him that accused refused to give shelter to them in his house.  On 

27.3.02, the dead body of Tarun was recovered from the paddy field behind 

the house of the accused.  During his cross-examination he said that who 

killed Tarun was not known to him.  He did not see any injury on the person 

of the deceased.

15. PW-5  Dr.  J.  K.  Rava  deposed  that  on  27.3.02,  he  did  post-

mortem examination on the dead body of one Tarun Mikir at Goalpara Civil 

Hospital on police requisition and detected the following :-

Appearance : A young male dead body with rigormortis all the 

limbs.  No any injury found on the body.

Thorax  :  Healthy  parts  of  both  lungs  preserved  for  

Toxicological examination.

Muscles, bones and joints : Healthy.  No injuries are detected.

Abdomen  :  All  are  healthy,  peritoneum healthy.   Mouths  –  

healthy.
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Stomach :  healthy.   Preserved.   It  contents for toxicological  

examination.  Liver – healthy.  Parts of it presented for toxicological 

examination.

Spleen, Kidney – bladder-healthy.  Parts of kidney preserved for  

Forensic  Laboratory  examination.   Cranium  &  Spinal  Chord  –  

healthy.

16. Doctor has opined that the cause of death was due to cardio-

respiratory failure which may be due to poisoning.  Exhibit-3 is his report.

17. On close scrutiny of the evidence on record, it appears that there 

was no any eyewitness to the incident.  Then the Court is to rely upon the 

circumstances available in the evidence on record.  The circumstances are :-

(1)The  deceased  solemnized  his  marriage  with  PW-1  at 

Bagheswari  temple,  Bongaigaon.   Their  marriage  was 

solemnized without the consent  of the family members of the 

deceased for which the accused did not allow them to stay in  

his house.

(2)The  accused  used  to  assault  the  victim and  directed  him to 

leave  the  village,  failing  which  the  accused  threatened  the 

deceased for dire consequences.

(3)The dead body of the deceased was recovered from the paddy 

field  of  Heramba.   One  empty  bottle  also  recovered  by  the 

villagers from the place of occurrence.

(4)Doctor  opined  that  the  death  of  the  deceased  was  due  to  

poisoning.

18. All the Pws have suspected the deceased behind the incident as 

because the accused used to torture the victim before the alleged occurrence. 

One cannot be convicted merely on the basis of suspicion only.  On the other 

hand, it is seen from the evidence that the father of the deceased lodged a 

complaint against the brothers of PW-1.  But there is no any documentary 

evidence in this regard.
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LEGAL PROVISIONS

19. Here,  the  accused  is  facing  trial  under  Section  306  I.P.C. 

Section  306  I.P.C.  provides  punishment  for  the  offence  of  abatement  of 

suicide.  This section reads as :-

“If any person commits suicide whoever abets the commission 

of such suicide, shall be.................”

20. In order to bring home the charge under Section 306 I.P.C., the 

prosecution has to prove -

(i) the commission of suicide by a person;

(ii)that the accused abetted the commission thereof 

(Vide Section 107 I.P.C.)

21. Section 107 I.P.C. explained – what is abetment of a thing.  A  

person abets the doing of a thing who –

First - Instigates any person to do that thing; or

Secondly – engages with one or more other person or persons 

in any conspiracy for the doing of  that  thing,  if  an act  or  illegal  

omission taken place in pursuance of that conspiracy and in order to 

the doing of that thing or

Thirdly – Intentionally aids, by any act or illegal omission, the 

doing of that thing. 

22. Explanation 2 of the Section 107 I.P.C. - provides that whoever 

either prior to or at the time of the commission of an act, does anything in 

order  to  facilitate  the  commission  of  that  act,  and  thereby  facilitate  the 

commission thereof, is said to aid the doing of that act.
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23. In  this  case  in  hand,  it  appears  that  the  dead  body  of  the 

deceased was recovered on 27.3.02.  The evidence of the medical officer is 

that the cause of death of the deceased was due to poisoning.  The evidence 

on record shows that the deceased died as a result of torture prior to the 

incident by his brother Rajen i.e. the present accused.  The accused did not 

allow the victim to stay in his house due to his (deceased) marriage with the 

PW-1.  Then it can be presumed that the deceased died as a result of the 

assault made by the accused.

24. Here the evidence is that the villagers saw an empty bottle near 

the dead body.  But that bottle was not seized by the police as because no 

any police case was registered in respect of the alleged incident.  So whether 

that  bottle  contained  any  poisonous  substance  or  not  is  not  proved. 

Moreover, doctor preserved spleen, kidney, stomach etc for examination at 

Forensic Laboratory, Kahilipara, Guwahati.  But all these materials were not 

sent to the Forensic Laboratory, Guwahati.  It means there is no any expert 

opinion as to whether those articles contained any poisonous substance.  As 

such, the death of the deceased due to poisoning also not clearly proved.  On 

the basis of the doctor's opinion, it is not possible for the Court to held that 

the death was due to consumption of poison.

25. PW-1 the wife of the deceased in her cross-examination stated 

that the father of the deceased lodged a criminal case against her brother 

Kushu Singh and Krishan Kanta Rava in the court of learned Sub-Divisional 

Judicial  Magistrate  (S),  Bongaigaon,  alleging  killing  of  Tarun  Mikir  on 

30.3.02.   That  Kusha Kanta  is  examined as  PW-2 in  this  case.   He had 

lodged the complaint of this case on 30.3.02.  Then it can not be ruled out 

that  this  PW lodged  this  case  in  order  to  save  his  skin  from  the  case 

instituted by the father of the deceased against him.
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26. On perusal of the complaint, it reveals that the fact of death of 

the  deceased came to  know on 27.3.02.   This  complaint  was  lodged on 

30.3.02.  But delay of lodging the ejahar was not explained in the complaint 

petition.  The informant had also not explained the delay in his evidence. 

Then  it  can  be  held  that  the  complainant  had  lodged  the  complaint 

afterthought and the benefit thus arises, goes in favour of the accused.

27. From  the  evidence  of  the  doctor,  it  appears  that  he  had 

examined the victim on police requisition.  Then it can be held that there 

must be a police case in respect of this occurrence.  But the prosecution did 

not take any steps to call for that police case.  So against whom that case was 

registered also not proved.  If this being the position, it cannot be safely held 

that it was the accused for which the deceased committed suicide.

28. On the other hand, whether the deceased committed suicide or 

he was killed by some body also not clearly established in this case.  If this 

vital  fact  is  not  established,  then  the  question  of  abatement  of  causing 

suicide by the accused does not arise.  Hence on the basis of suspicion of 

abatement, accused cannot be held liable in this case.

O  R   D   E   R

28. Considering all, I am of the view that the Prosecution has failed 

to establish the case against the accused beyond reasonable doubt.  Hence 

the accused deserves to be acquittal from the charge.

29. Accordingly, the accused is acquitted from the charge levelled 

against him and set him at liberty.

30. Bail bonds stand cancelled.

31. Given under my hand and the seal of this court on this 15th day 

of June'2012.

                   (B. C. Das),
               Addl. Sessions Judge (F.T.C),

Dictated and corrected by me.....        Bongaigaon  .  

  Addl. Sessions Judge (FTC),
  Bongaigaon.

**********


