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SESSIONS CASE No.140(J)!2011.
State of Assam
-Vs-
Md. Ahmed Ali.

Advocates appeared:
Mrs. Rita Choudhury, for the State.
Mr. Gobinda Biswas, for the Defence.

Date of Evidence: 13-05-13, 20-05-13, 08-07-13,
19-08-13, 24-03-14.

Date of Argument: 11-04-14.
Date of Judgment: 29-04-14.

JUDGMENT

This case has been instituted on committal of Case No.

NGR. 592/2008 by the Ld. 1. M. pi Class, North Salmara, Abhayapuri.

2. Brief facts of the prosecution case is that, on 15.12.2008 at

about 12:00 Noon while the complainant's daughter was returning to home

after giving examination of Class-TX in Jogighopa High School, then accused

r. Md. Ahmed Ah kidnapped her forcibly. On getting information, the

complainant along with some villagers went to the house of the accused on

16.12.2008 for bringing his daughter, then the accused and members of his

family abused him in filthy language and drove them out from the house after
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3. After receiving the FIR, a case was registered being

giving threatening. Hence, the case.

Jogighopa PS Case No.233/08 U/Ss.366 IPC and investigated into. After

against the accused Md. Ahmed AlL The Ld. 1M. I" Class, North Salmara,

completion of investigation, police submitted charge-sheet U/Ss. 366/376 IPC

Abahaypuri after observing all formalities committed the case to the Court of

Sessions as sections 366/376 IPC being exclusively triable by the Court of

Sessions. This Court received the case on transfer. After hearing both sides

and perusal relevant materials formal charge U/Ss. 366/376 IPC was framed

against the accused person and same was read over and explained to him to

~\A. -' \ ~ whic:~~ pleaded not guilty and claimed to be tried.
2-'~/ ~( ~~,,,,~;..".
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Prosecution has examined as many as 8(eight) witnesses

including the MO & 10. Statement U/S.313 CrPC obtained. Defence has

adopted plea of denial and examined none.

5. -: POINTS FOR DETERMINATION :-

r..'

(i) Whether on 15.12.2008 at about 12:00 Noon accused
Md. Ahmed Ali abducted daughter of the complainant
forcibly with intent that she may be seduced to illicit
intercourse and thereby committed the offence
punishable U/S.366 IPC?

(ii) Whether the accused on 15.12.2008 and subsequent
dates committed rape on the daughter of the
complainant and thereby committed an offence
punishable U/S.376 IPC?
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DECISION AND REASONS THEREOF

Let us decide the Point No.1.

7. PW1 Mussa Sikdar is the complainant. He has deposed

that his elder daughter Mosiran was married to accused Ahmed Ali. She gave

birth to five children and thereafter the accused drove his daughter from his

house. His daughter along with her children took shelter in his house (PW1).

He has further deposed that about 4112years ago his younger daughter Chama

Khatun aged about 14 years did not return from her school. On enquiry they

came to know that accused Ahmed Ali has taken away his daughter. On

getting information he along with 5/6 persons of the village went to the house

of Ahmed Ali but he could not bring his daughter therefrom. On the next day

he l*ed ejahar to the police and police recovered Chaina Khatun from the
~ 4/\~ ~~.,

-yQ.../ :o-t,'t-)1@USeof Ahmed Ali and gave her to his custody(PW1).
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8. PW2 Akela Khatun is the wife of the complainant and

mother of the victim. She has also deposed the same version of PWl.

9. PW3 Masiron Nessa is the wife of the accused Ahmed Ali.

She has deposed that about 4112years ago she was in her father's house. As

her husband drove her away she took shelter in her father's house along with

her five children. On the day of the occurrence her younger sister Chain a

Khatun did not return from the school after giving examination of Class- IX.
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Her father and mother searched her younger sister. Subsequently they came

to know that accused has taken away her sister to his house at Santoshpur.

Her father with the help of police brought her younger sister. After some

days accused again took away her sister.

10. PW 4 Fateha Begum has deposed that about four years ago

the occurrence took place. She has also deposed that the same version of

PWl, 2 &3.

11. PW6 Achatun Nessa has deposed that she heard that

accused took away the younger daughter of the complainant while she was

her school.

12. As per FIR and evidence of PW1, 2 & 3, accused Ahmed

Ali forcibly took away the victim Chain a Khatun(PW7). In her evidence she

(PW7) has clearly stated that she developed love-affairs with the accused

Ahmed Ali and due to physical relationship she became pregnant and she

went to the house of Ahmed Ali from the School after giving her last

r.
examination. As per medical evidence, age of the victim at the time of

incident was above 18 years, and as such, she is major. PW8 Ratneswar

.
Sharma is the Investigating Officer. He has stated in his cross-examination

that he did not collect any age certificate of the victim. From the testimony of
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the victim herself it is evident that she on her own will went to the house of

Ahmed Ali from the School. There is no iota of evidence' on record to

establish the fact that accused Ahmed Ali had abducted the victim with intent

to seduce her to illicit intercourse, and as such, it is held that the guilt of the.

accused U/S.366 IPC is not attracted.

Now, let us decide Point No.2.

13. PW7 Chama Khatun is the victim. She has deposed that

about 5 years ago the occurrence took place. On the day of the occurrence

she after giving her last examination of Class-IX went to the house of Ahmed

Ali. She had developed love affairs with Ahmed All. At the time of

OcCL~ ce she was pregnant of nine months. Due to physical relationship
~ ~/\'1 ~.

-=:. r-p-t1\.... ~ lt11 the Ahmed Ali she became pregnant and as she became pregnant she.;>0-
· c ..~

went to the house of Ahmed Ali. In her cross-examination PW7 has stated

r,

that accused used to stay in her father's house and during that period love-

affairs developed with the accused. Both of them got married without

informing anyone. In her cross-examination she has stated that at the time of

going to the house of the accused her age was above] 8 years. She has failed

twice in Class-VII and once in Class-VIII. She has clearly stated in her cross-

examination that accused did not forcibly took her away and he did not do

any "bad act" with her against her will. Now, from the testimony of PWl, 2

& 3 no iota of evidence could be traced out as to the fact that accused

committed rape on the victim. PW7 the victim herself nowhere in her
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evidence has implicated the accused Ahmed Ali of committing rape on her.

She has clearly stated that she developed physical relationship with the

accused and as a result she became pregnant and at the time of incident she

was carrying nine months pregnancy.

14. PW5 Dr. Pushpendu Das is the Medical Officer who has

examined the victim. He has deposed that on 19.12.2008 he has examined

the victim and he advised for X-ray examination of the victim for age

determination and he also advised for sonography. As per X-ray report, the

age of the victim is above 18 years. As per sonography report, there was

pregnancy of 34-35 weeks. Now, from the medical report it is established

that age of the victim is above 18 years. It is crystal clear from the testimony

~O\-\;\- \\.i ·~~e victim that she on her own will developed physical relationship with
Z-' ~ o~

~~ ,,~
e S the accused as a result of which she became pregnant. She nowhere in her

evidence has alleged that accused had committed sexual intercourse with her

against her will. Considering the facts and materials on record, I have arrived

at the conclusion that guilt of the accused U/S.376 IPC is not established.

15. I have heard the submission of both sides and gone

through the evidence on materials on record. Thave arrived at the conclusion

that prosecution has failed to establish the guilt of the accused U/Ss.366/376

IPC and as such accused Ahmed Ali is acquitted from the said charges. Issue

release order accordingly.
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16. The Judgment is given under my hand and seal of this

Court on this 29th day of April, 2014.
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Addl. Sessio u ~ij'Irof}v~~
Bongaigaon. .

Dictated and Corrected bv me ,

~ '1-L-t-!l-JW. Sesst~nsJnt~.e-rrT C i

(Smt. R. Kaf) Ol'iGA.lU, .••.O~
Addl. Sessions Judge (FTC),

Bongaigaon.
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Evidence for prosecution :

a) PW1 = Mussa Sikdar.

b) PW2 = Akela Khatun.

c) PW3 = Masiran Nessa.

d) PW4 = Fateha Begum.

e) PWS = Dr. Pushpendu Das (MO).

f) PW6 = Achatun Nessa.

g) PW7 = Chama Khatun.

h) PW8 = Ratneswar Sharma (IO).

Evidence for the defence: Nil.
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Prosecution exhibited:

a) Extl = Medical examination report of the victim.

b) Ext2 = X-ray report.

c) Ext3 = Medical report(sonography) issued by the Chilarai Hospital &
Research Centre, Borpara, Bongaigaon.

d) Ext4 = Statement of the victim U/S.164 CrPC.

e) Ext5 = FIR.

f) Ext6 = Sketch Map of the PO.

g) Ext7 = Charge-sheet.

Mat-Ext for the prosecution: Nil.

Defence exhibited: Nil.

Mat-Ext for the defence: Nil.
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(Smt. R. Kar)

Addl. Sessions Judge (FTC),
Bongaigaon.
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