
    IN THE COURT OF THE ADDL SESSIONS JUDGE (FTC),:::::

                                                        BONGAIGAON.

                                                       CRIMINAL APPEAL NO.57(4)/2013.

                                                                           1. SRI. JATIN CHOUDHURY

Publisher Asomiya Pratidin

(Assamese Daily)

C/o: Maniram Dewan Road

Chandmari, Guwahati-3

2. Mr. HAIDER HUSSAIN

Editor Asomiya Pratidin

     (Assamese Daily)

      C/o: Maniram Dewan Road

                Chandmari, Guwahati-3   

                                                                                  ............. Appellant/Accused.

                                         - Vs-

1. SMT. RENUKA DAS

W/O:- Sri Kula Bhusan Das

Head of the Department of Education cum

vice principal of Bongaigaon college

Resident of Barpara, Bongaigaon

P.O., P.s. & Dist: Bongaigaon, Assam

 ..............Respondent/Complainant. 

2.   State of Assam.

             ...............Respondent.

 (Represented by its public prosecutor) 

PRESENT :- Smti.  R. Kar.

                       Addl. Sessions Judge (FTC).

                       Bongaigaon.
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APPEARENCE :- Sri. N. K. Ghosh

                                              ............Learned counsel for the Appellants.

      Sri. D. J. Mukherjee

       .............Advocate for the Respondents No.1.

      Smti. R. Choudhury.

       Learned Additional P.P for the Respondents No.2. 

Date Of Hearing-  19-03-2015.

Date of Judgment- 02-4-2015.

    J U D G M E N T

1.    This appeal U/S 374 Cr.PC has been preferred by the Appellants/accused 

persons  against the Judgement dtd 19/10/2013 passed by the Learned J.M 1st 

class  Bongaigaon in C.R Case No. 809/2005.

2.    Brief fact of the case leading to this appeal is that the respondent No.1 

being the complainant has filed one complaint case before the court of Chief 

Judicial Magistrate, Bongaigaon against the appellants and other accused persons 

U/S 499/500 IPC for publishing some news items in the Assamese Daily News 

paper “Asomiya Pratidin” dtd 23/6/05, in “Dainik Janasadharan” dtd 28/06/05 

and “Amar Asom” dtd  27/6/05 related  with  the  complainant  and her  service 

matters as the complainant was working in the post of Head of Department of 

Education Cum Vice Principle of Bongaigaon College. Learned Chief Judicial 

Magistrate,  Bongaigaon  after  registering  the  case  as  C.R  case  No.  809/05 

transferred the same to the court of Learned SDJM(S), Bongaigaon and Learned 

SDJM  took  cognizance  against  accused  persons  U/S  500  IPC.  Seven  accd 

persons faced trial. Subsequently the case was received by the Learned J.M 1st 

class for disposal. Both parties adduced evidence. 
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Statement of the accused persons U/S 313 Cr.PC was obtained and after conclusion of 

trial Learned Court below pronounced the judgement on 19/9/2013 and convicted the 

appellants/accused persons U/S 500 IPC and sentenced them to pay fine of Rs.5,000/- 

each in default of payment of fine imprisonment for one month. Other accd persons were 

acquitted.

3.    Being highly aggrieved and dissatisfied with the impugned judgment and order the 

appellants/accused persons preferred this appeal on various grounds as mentioned in the 

memo of appeal. Some of the main contentions as raised in the memo of appeal are as 

follows:-  

(1)    It  is  contended  that  Learned  Court  below has  committed  gross  error  and 

illegality in convicting the appellants/accused persons.

(2)  Learned Court below did not appreciate the evidence of the prosecution in its 

proper perspective and arrived at wrong finding in convicting the accused persons.

(3)    It  is  also  contended that  learned  court  below has  failed  to  appreciate  the 

evidence of DW-1. It is also contended that learned court below is completely silent in 

the  Judgement  about  fit  and  position  accused   Bhogawan  Sharma  and  as  such  the 

judgment is not maintainable.

(4) On  other  grounds  also  appellants/accused  have  prayed  for  setting  aside  the 

impugned judgment and order of convection and sentence. 

4. I have heard submission of Ld. counsels of both sides and gone through the LCR as 

well as the impugned judgment and order.

5.  While going through the Case record of C.R.809/05 it is found that 27/08/2013 was 

fixed for argument. On that date complainant was present and the accused persons were 

absent with step which was allowed.  Learned defence counsel prayed for another date 

for argument but prayer was rejected and the case was fixed for judgment on 10/9/2013 

with  direction  that  learned  defence  counsel  may  put  forward  his  argument  before 

judgment. But it seems that no argument was made before 10/9/13.  

6.             On 10-09-13 Ld court below passed the following order:-

         “10-09-13    Judgement is ready but could not be pronounced as all the accused persons are 

not present. Ld. Defence counsel is directed to produce the accused persons. Their representation 

is cancelled. Fixed on 19/09/13 for judgement”.                                                           Contd.........P/4
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7.                   On 19-09-13 Judgement was pronounced as it appears from the order. 

From order dt.19-09-13 it appears that accd Haidar Hussain and Jatin Choudhury were 

convicted U/S 500 IPC and other accd were acquitted.

8.              From the Judgement passed by the learned court below in C.R Case 

No.809/05 it is evident that date of delivery of Judgement has been shown as 10/9/13 but 

as per record no Judgement was delivered and pronounced on 10-9-13. The Judgment 

nowhere bears the date of its delivery on 19/9/13. This is a serious irregularity. From the 

Judgement dt 10-9-13 it also appears that although the Ld. Court below in para 30 of the 

Judgement has given finding that accd Hemanta Kumar Sharma, Ranjit Kumar Sharma, 

Ranjit Kumar Bora, Bhagwan Sharma and Sujit Kumar Roy cannot be made liable and 

they are found not guilty but in the order of the Judgement has not passed order of 

acquittal against accd Bhagwan Sharma. More over in the order of the Judgement name 

of accd Ranjit Bora and Sujit Roy are not written correctly. The Judgement dt. 10-09-13 

passed by the learned court below is found irregular and improper and as such without 

entering into the merit of the case I am of the opinion that this is a fit case for remanding 

the  case  to  the  trial  court  for  passing  proper  Judgement  in  accordance  with  law. 

Judgement dt. 10-09-13 on record is set aside. The case is remanded back to the learned 

count below to pass proper Judgement after hearing both sides and against all accused 

persons who faced the trial.

9.              Send back the LCR along with copy of this judgement.

              The Judgement is given on this 2  nd   day of April 2015   under my hand 

and seal of this court .

                                                                                                      (R.Kar).

                                                                                                   Addl Sessions Judge (FTC).

                                                                                                              Bongaigaon.

        Dictated and corrected by me.......

                          (R. Kar)

        Addl Sessions Judge (FTC).  

                      Bongaigaon.       

                                                                        ************



           

  


