
   IN THE COURT OF THE ADDL SESSIONS JUDGE (FTC),:::::

                                                        BONGAIGAON.

                                                       CRIMINAL APPEAL NO.62(4)/2014.

Appellant....... Saitendra Kumar Prasad, age 24years.

S/O:- Kapil Deb Prasad

Resident of New Bongaigaon Rly. Colony

Qr. No.198(A), P.S. Bongaigaon, Assam.

Religion:- Hindu, Caste:- OBC.

.............VS............

Respondents...... The State of Assam, Represented by 

Public Prosecutor, Bongaigaon, Assam.

PRESENT :- Smti.  R. Kar.

                         Addl.  Sessions Judge (FTC)

                         Bongaigaon.

APPEARENCE :- S.N.Brahmo Choudhury.

                                              ............Learned counsel for the Appellant.

                                  Smti. R. Choudhury.

                                              ............... Learned Additional P.P for the state. 

Date Of Hearing-  18-04-15.

Date of Judgement-02-05-15.

           J U D G E M E N T

1.                         This appeal U/S 374(3) Cr. PC has been directed against the 

Judgement and order dtd 19/11/14 passed by Ld. Judical  Magistrate 1st class, 

Bongaigaon in G.R Case No. 133/2014 convicting the accused/appellant U/S 354 

IPC and sentencing him to undergo R.I for 1 (One) year and also to pay fine of 

Rs. 5,000/-(Five thousand) in default S.I for Three month.

 Contd.........P/2
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2.                              Brief fact of the case leading to this appeal is that on 24/2/14  

informant Smt. Shanti Ray lodged an F.I.R with North Bongaigaon P.P to the 

effect that on the same day at about 1:45 P.M she took her mother-in-law Smt. 

Kathali Ray to Swagat Hospital where doctor advised to get X-Ray done. When 

she took her mother-in-law to the X-Ray room, the accused  Saitendra Kumar 

Prasad while taking X-Ray image of her mother-in-law, touched the breasts 

of the informant and outraged her modesty.

3.                          After receiving the FIR it was entered into the G.D. Vide North 

Bongaigaon P.P. G.D. Entry No. 641 dtd 24/2/14 and was forwarded to the O/C 

Bongaigaon P.S for registering a case and accordingly Bongaigaon P.S Case No. 

89/14 U/S 354 I.P.C was registered and investigated into and after completion of 

investigation the I/O submitted charge sheet U/S 354 IPC against the accused 

person. The case was tried by the Ld. Judicial Magistrate 1st Class, Bongaigaon. 

Particulars of offence U/S 354 IPC was explained to the accused person to which 

he pleaded not guilty and claimed to be tried. 

4.       Prosecution  has  adduced evidence  and examined  four  witnesses.  After 

closure of prosecution evidence accused was examined U/S 313 Cr. P.C.

5.      Defence Case:- Defence has adopted plea of denial and adduced evidence of 

one witness in his defence.

6.                          After conclusion of trial Ld. Court  below convicted the accused  

U/S 354 IPC vide impugned Judgement dtd 19/11/14.

7.                                  Being highly aggrieved and dissatisfied with the impugned  

Judgement and order dtd. 19/11/14 the accused person preferred this appeal on 

various grounds as stated in the memo of appeal which are laid down below:- 

                                               G R O U N D S       

(1)            For that the Learned Court below erred in misappreciating the 

evidence in as  much as he did not  formulate  issues for  consideration and 

collect the evidence pros and cons bearing upon the issues in order to arrive at 

a decision thereon.                                                                             Contd.........P/3
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 (2)              For that the Learned Court below has erred in law by not giving 

due  weight  age  on  the  statements  of  the  witnesses  deposed  during  cross-

examination  and  the  same  also  has  not   been  reflected  in  the  Judgement 

pronounced.

(3).          For  that  during evidence  of  the  prosecution,  the  exagerrated 

statements deposed by the witnesses has not been scrutinised by Ld. Court 

below to  eliminate  the  exagerrated  statement  and  to  arrive  at  a  judicious 

decision and there by erred in law by convicting the accused-appellant.

(4)           For that the Ld. Court below has erred in law by giving his opinion 

one sided without proper appreciation of the evidence, rather that swayed by 

emotions by the exaggerations and failed to arrive at a proper decision.

8.                               I have heard submission of both sides and gone through the  

LCR as well  as  the impugned Judgment  and order.  Learned court  below has 

taken the following points for determination:-

(1).        “ Whether the accused person on 24/2/14 at about 1:45 P.M at Swagat 

Hospital, Bongaigaon touched the breasts of the informant, intending the outrage 

of knowing it to be likely that he will thereby outrage her modesty and thereby 

committed an offence punishable U/S 354 IPC”  ?

9.                                I have  scrutinised the evidence of prosecution witnesses so to 

assess  the  correctness  and  legality  of  the  Judgement.  From  the  impugned 

Judgement it appears that Ld. Court below has based its finding on the testimony 

of the PW-1 and PW-2 as she found their evidence cogent and trustworthy and 

defence could not shake their credibility during cross-examination.

10.                    Now from the evidence of PW-1, it is found that she has  

corroborated the material facts as stated in the F.I.R(Ext-1). In evidence she has 

elaborately stated the facts.                                                     

                   Contd.........P/4
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Now defence has cross-examined PW-1 and their cross-examination is confined 

to only two lines. They have given suggestion to PW-1 that the accused does not 

know Assamese but PW-1 has denied this suggestion.

11.                            Now defence side in course of cross-examination of PW-1 has  

not challenged her evidence of examination-in-chief and as such her testimony 

has remained intact and unshaken. Moreover Defence also in course of cross-

examination of PW-1 and PW-2 has not contradicted those averments which they 

have askd before the I/O(PW-4) in the form of contradiction or omission and as 

such they cannot take the benefit of contradiction as provided U/S 145 of the 

evidence Act to shake their credibility and as such citation of Hon'ble Supreme 

Court as referred by Appellant side reported in(2011)SCC(crl) 689(Subhash VS 

State of Haryana) will not help them. From the impugned Judgement and order it  

appears that Ld. Court below has appreciated the pros and cons of evidence and 

given reason to arrive at the finding.

12.                                After considering evidence and materials on LCR as well as  

the impugned Judgement I have arrived at the conclusion that Ld. Court below 

has appreciated the evidence in his proper perspective and arrived at just finding. 

There is no legality or infirmity in the impugned Judgement and order and as 

such same does not require interference in appeal.

13.                                  In the result appeal is dismissed. Accd person is directed to  

surrender before the trial court to serve out the sentence.

14.                Send back the LCR alongwith copy of this Judgement.

           The Judgement is given on this 2  th   day of May, 2015   under my hand 

and seal of this court .   

                                   (R.Kar).                     
                              Addl Sessions Judge (FTC).

                    Bongaigaon.
        Dictated and corrected by me.......
                          (R. Kar)
           Addl Sessions Judge (FTC).  

       Bongaigaon.                                 

************   


