
 IN THE COURT OF THE ADDL SESSIONS JUDGE (FTC) BONGAIGAON::::::
                                                BONGAIGAON

                                                                    CRIMINAL Revision NO-16(1)/2014.
1. Musstt. Anowara Khatun, age 65 years

W/o- Late Mokshed Ali
2. Musstt. Masfura Begum, age 45 years

W/o- Md. Ali Hussain
3. Musstt. Sabina Yasmin, age 30 years

W/o- Md. Haidor Ali
4. Musstt. Morjina Begum, age 47 years

W/o- Nd, Abiwar Ali
5. Musstt. Mehbuba Sultana, age 35 years

W/o- Md. Nurul Haque
6. Musstt. Mohima Begum, age 49 years

W/o- Late Alauddin Ahmed
7. Md. Ahmed Hussain, age 35 years

S/o- Md. Alhaj Nur Hussain
All are residents of Kabaitary, part-V, P.O. & 
P.S.- Jogighopa, Dist- Bongaigaon(Assam).

.................Petitioner/First Party.

............VS...........
Kabarsthan Samity, Kabaitary, Part-V

Represented by:
1. The President.
2. The Secretary

Kabaitary, Part-V
P.S. & P.S- Jogighopa
Dist- Bongaigaon(Assam).

..................Opp. Party/ Second Party.
PRESENT :-  Smt. R. Kar.
                       Addl Sessions Judge (FTC).
                       Bongaigaon.

APPEARANCE :- Sri. Samir Kr. Sarkar.
                                   ...............Ld. Counsel for the Petitioner.
                               Sri. Raghu Nath Das.
                                    ................Ld. Counsel for the Respondent No.2.
Date of Hearing :- 18-04-15.
Date of Judgment :- 11 -05-15.

Contd.........P/2



     ::::::::::::::::::::::::::2:::::::::::::::::::::::::::::       
       J U D G E M E N T

         This revision under section397/399 Cr. P.C. has been directed against the 

order dated 13/12/13 passed in Misc. Case No. 12/13 by the learned SDM, 

North Salmara, Abhayapuri U/S 133 Cr. P. C.

1. Brief fact of the case leading to this revision is that the petitioners as 

first party field a petition U/S 133 Cr. P.C before the Ld. SDM, North Salmara, 

Abhayapuri praying for removal of unlawful construction of a wall constructed 

by the opposite parties restraining the petitioners from using the road which 

they were using for last 50 years.

2. On receiving the petition a case being Misc Case No. 12/13 U/S 133 IPC 

was registered by the Ld. SDM, North Salmara, Abhayapuri and vide order 

dated 3/09/13 proceeding U/S 133 Cr. P.C was drawn up. Notice was issued to 

the opposite parties. 

3. After  appearance  of  the  opposite  party  Ld.  SDM,  vide  order  dated 

19/9/13 passed an order for Magesterial Enquiry in respect of the dispute in 

question. After receiving report from the circle officer and also considering the 

report of Enquiry Officer and Executive Magistrate North Salmara, Ld. SDM, 

vide  order  dated  13/12/13  dropped  the  proceeding  U/S  133  Cr.  P.C  and 

directed both the parties to maintain statusquo. 

4. Being highly aggrieved and dis-satisfied with the impugned order the 

petitioners have preferred this revision on various grounds as mentioned in the 

petition. Some of the grounds in the petition are as follows:-

(1). It is contented that Ld, SDM has failed to appreciate the evidence and 

documents on record and the actual fact of the case in its proper perspective 

and hurriedly formed his opinion and wrongly passed the order. 

(2). It is contended that Ld. SDM passed the order without fixing any date 

for  hearing after  submission of  the  report  by  the  Circle  Officer,  Boitamari 

Revenue Circle and hurriedly passed the order without hearing the parties or 

their appointed pleaders.                                                          Contd.........P/3
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(3). On other grounds also it is prayed to set aside the impugned order.    

5. I have heard submission of both sides and gone through the case record 

of Misc Case No. 12/13 as well as impugned order.

6. From the case record it  appears  that  Ld.  SDM, after  drawing up the 

proceeding U/S 133 Cr. P.C issued notice to the opposite parties/second party 

and subsequently he ordered for Magesterial Enquiry concerning the dispute in 

question.  From impugned order dated 13/12/13 it appears that in that order 

there is no recording of presence of both the parties and hearing them. It seems 

that Ld. SDM, on the basis of report of the Circle Officer Boitamari Revenue 

Circle and on the basis of report Enquiry Officer and Executive Magistrate 

North Salmara passed the order and dropped the proceeding.

7. Now before passing the impugned order Ld. SDM, ought to have fixed 

the date for hearing the parties to the proceeding after receiving the Enquiry 

Report called by him. Both the parties did not get any opportunity to make 

their submission on the matter. Considering all aspect I am of the opinion that 

for the ends of justice this matter is require to be remanded to the Ld. SDM, 

North Salmara, Abhayapuri for passing fresh order after giving both the parties 

an opportunity of hearing and accordingly the case is remanded.

8. Send back the case record of Misc Case No. 12/13 along with copy of 

this Judgement to the Ld. SDM,  North Salmara, Abhayapuri.

               The Judgment is given on  this 11  th   day of May, 2015   and under my 

hand and seal of this court.                                                                 

                                                                                                               

                                                           (R.Kar).

                                                                                                                                                                   Addl Sessions Judge (FTC).

                                                                                                                                                                                 Bongaigaon.

        Dictated and corrected by me.......

                          (R. Kar)

           Addl Sessions Judge (FTC).  

                      Bongaigaon.                                                                  ************   


