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                                                           BONGAIGAON

                                                                                           
                                                                               MAC CASE NO-104/06
                                                                                    
                                                                                    Anowar Hussain.
                                                                                                      ............claimant

                                     -- vs--
              1.  National Insurance Co. Ltd.
                    Bongaigaon Divisional Office,
                                  Bongaigaon.
                  Represented by its Divisional Manager
                   Insurer of Vehicle No. As-2-5641(Bus)
               2.  Oriental Insurance co.Ltd.
                     Bongaigaon Divisional Office,
                                  Bongaigaon.
                   Represented by its Divisional Manager
                   Insurer of Vehicle No. As-06-A-3375.
                3.  Sri Abhijita Rai Choudhury.
                      S/O- Late Bankim choudhury
                      Vill- Salkocha P.s-Chapar.
                      Dist- Dhubri.(Assam).
                     ( owner of vehicle No.AS-2-5641.
                 4.  Sri Prabhat Ch. Sarkar.
                      S/O- Kashishwar Sarkar.
                      Resident of Salbari pipe line.
                      P.o & Dist- Bongaigaon. Assam.
                      Owner of vehicle No. AS-06-A-3375
                  5.  Sri Rajendra Ch Bhagar.
                       S/O-Late Ram Brise Bhagar
            Vill- gauripur Town. Ward No.iv ( Kanupatty)
             P.S- gauripur- Dist- Dhubri.
             Driver of vehicle No. AS-Z-5641.
                                    ----- Opposite Parties.

PRESENT:- Smti.  R.  KAR.
                    Member, M.A.C.T.
                         Bongaigaon.                                                                                                  

APPEARANCE-   Sri. Abdul Jalil
                                .......Ld Advocate for the claimant.  
                               Sri. S.K Shome.
                                 ...........Ld counsel for O.P No.1.
                               Smti. C. Choudhury.
                                 ............Ld counsel for O.P No.2.                          
                                                
  

Date of Argument :- 23-12-14.

Date of Judgment :- 8-1-15
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                                          J U D G M E N T

1.   This claim case has been instituted upon an application u/s 166 MV 

Act,  1988  filed  by  the  claimant  seeking  compensation  for  injuries 

sustained by him in a motor vehicular accident occurred on 6-12-05.

2.   Claimant's case -  Brief fact of the case is that on 6-12-05 at about 8 

A.M while the claimant was proceeding towards Dhantola Bazar from his 

residence by riding motorcycle bearing Registration No. As-06-/A-3375 

then near Talguri paharkata village one bus which was coming from the 

opposite direction in a very rash and negligent manner knocked down the 

motorcycle of the claimant as a result he fell down on the road with the 

motorcycle and sustained grievous injuries on his person.  Immediately 

after  the accident  the claimant was taken to chapar C.H.C but  he was 

referred  to  the  G.M.C.H at  Guwahati  and  there  he  was  treated  as  an 

indoor patient from 6-12-05 to 20-2-06.  Hence this claim petition.

After receiving notice O.P No. 1,  O.P No. 2 and O.P No.4 appeared and 

filed their written statement separately.

O.P No.3 and  O.P No.5 did not appear as such case proceeded ex-parte 

against them.

3.   Case of O.P No.1  - National Insurance Company Ltd. Is the opposite 

party No. 1 and the insurer of vehicle No. AS-Z-5641.  In their written 

statement they have denied the fact that accident took place due to rash 

and negligent driving on the part of driver of vehicle No. AS-Z-5641 and 

as such on this ground they have stated that they have no liability against 

the  alleged  accident.   They  have  prayed  for  dismissal  of  the  claim 

petition.

4.  Case of O.P No.2- Oriental Insurance Co. Ltd is the opposite party No.  

2 and the insurer of vehicle No. AS-06-/A-3375. 
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In their w.s they have denied that the accident took place due to fault of 

the  driver  of  vehicle  No.  AS-06-/A-3375.   They  interalia  stated  that 

accident took place due to fault of the driver of vehicle No. AS-Z-5641. 

As  such  they  have  prayed  to  exempt  themselve  from  the  liability  of 

paying compensation to the claimant.

5.  Case  of  O.P No.4-  Prabhat  Ch  Sarkar,  O.P No.4 is  the  owner  of 

Motorcycle  bearing  Registration  No.  AS-06/A-3375.  In  his  written 

statement he has denied the fact that accident took place due to rash and 

negligent driving of the driver of the motorcycle.  It is farther stated that 

during  the  relevant  time  of  accident  the  aforesaid  vehicle  was  duly 

insured  with  the  Oriental  Insurance  Co.  Ltd  vide  policy  No.  322300 

which is valid upto 8-8-06.  It is stated in the w.s that compensation if any 

will be paid by the Insurance company.

6.   Following issues have been framed for deciding the claim petition:-

(1) whether the claimant Anowar Hussain sustained bodily injuries 

in Motor vehicle accident occurred due to rash and negligent driving 

of the vehicle No. AS-Z-5641 and AS-06-A-3375 ?

(2) Whether the claimant is entitled to get compensation, if so, to 

what extent by whom it is payable ?

 7.   Claimant  has  adduced  evidence  and  examined  three  witnesses 

including himself and exhibited documents being Ext-1 to Ext-63(f).

  8.      I  have  heard submission of  both  sides  and gone through the 

evidence and materials on record.

  9.    Issue wise decision and reason thereof :- 

Issue No.1-     As per claim petition and evidence of the claimant ( pw-1) 

on 6-12-05 at about 8 AM while he was going to Dhantola Bazar from his 

house  by  a  motorcycle  then  near  Talguri  Paharkata  one  bus  bearing 

Registration  No.  AS-Z-5641  which  was  coming  from  the  opposite 

direction in a rash and negligent manner knocked down his motorcycle as 

a result he sustained severe injuries on his person. 
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10.  From Ext-2( Accident Information Report ) it is evident that on 6-12-

05 at  about  8  AM accident  occurred  and vehicle  No.  AS-Z-5641  and 

vehicle No. AS-06-A-3375 were involved in the accident. 

11. In his cross-examination by O.P No.1 he has stated that while he was 

going to Dhantola Bazar from Bahalpur by his motorcycle then from the 

opposite  direction  one  bus  knocked  down  his  motorcycle.  From  Ext-

2( Two sheets) it appears that vehicle no. AS-Z-5641 and vehicle no. AS-

06-A-3375 were involved in the accident.  PW-1 in course of his cross by 

op no.2 has stated that while he was going by the motorcycle then head on 

collision took place with the bus.

12.   PW-2 Kabir uddin Ahmed and PW-3 Lal Mahmud has deposed that 

on  6-12-05  while  they  were  going  by  bi-cycle  then  one  Bus  bearing 

Registration No. AS-Z-5641 which was coming from opposite direction in 

high speed knocked down motorcycle no. AS-06-A-3375 as a result the 

rider of motorcycle sustained severe injury.  O.P No.1 in course of cross 

examination of PW-1 stated that he was riding the motorcycle in high 

speed  and  due  to  this  accident  occurred  but  PW-1  has  denied  this 

suggestion PW2, Kabir Uddin Ahmed, who claimed himself to be the eye 

witness in course of his cross-examination by O.P No.1 has stated that the 

bus knocked down the motorcycle of Anowar hussain from the front side.

PW-3, Lal Mahmud in his examination-in-chief has stated that bus no. 

AS-Z-5641 came in very high speed and knocked down the motorcycle 

bearing no. AS-06/A-3375 which was coming from the opposite direction 

as  a  result  rider  of  the  bicycle  sustained  grievous  injury  and  became 

senseless . In his cross-examination by O.P No.2 he has stated that the bus 

coming in high speed knocked down the motorcycle of Anowar Hussain 

from his front side.

13.   Now o.p no.1 in course of cross examination of PW-1, PW-2, and 

PW-3 has failed to shake their evidence and also filed to extract anything 

from their mouth which can establish their plea from Ext-1, (FIR)  it is 

evident that allegation was made against the Bus no. AS-Z-5641 as it was 

being driven in high speed and accident occurred.  On the basis of said 

FIR a case being Abhayapuri PS case no.235/05 u/s 279/338/427 IPC was 



registered.
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From Ext-2 ( Accident Information Report) it is evident that Abhayapuri 

PS case no.235/05 has been charge sheeted.  Thus from the evidence and 

Ext-1 and 2 it is prima-facie established that accident occurred due to rash 

and negligent  driving of the driver  of vehicle  no.  AS-Z-5641 accident 

occurred.

14.  From Ext-4 (medical certificate) and Ext-6 (Discharge certificate) of 

Gauhati  Medical  College  Hospital,  Guwahati  it  is  evident  that  the 

claimant Anowar Hussain was admitted in that Hospital on 6-12-05.  Ext-

57 also reveals that on 6-12-05, X-ray of Anowar Hussain was done at 

200 Bedded Civil Hospital Goalpara.  From the medical document it is 

established  that  the  claimant  sustained  bodily  injuries  due  to  accident 

occurred on 6-12-05. Issue no.1 is thus decided in affirmative.  

15.   Issue no.2:- while deciding issue no.1, it is established that accident 

occurred due to rash and negligent driving of the vehicle no. AS-Z-5641 

and  the  claimant  Anowar  Hussain  sustained  bodily  injury  due  to  that 

accident.

16.  Now OP No.3, the owner of the bus AS-Z-5641 and  OP No. 5 the 

driver of  the  said vehicle did not  appear  in  this  case.  But from  Ext.2 

(Accident Information Report) it is evident that the Bus no. AS-Z-5641 

was insured with the OP No.1 i,e, National Insurance Company Ltd vide 

policy No.200701/31/04/67001159 valid upto 24-12-05 and the driver of 

the said vehicle Rajendra Bhagat was possessing Driving licence vide No. 

1496/D/Proff valid upto 28-1-06. OP No.1 in course of cross-examination 

of PW-1 has not challenged the validity of the insurance policy as well as 

the driving licence. It is evident that accident occurred within the validity 

of  Insurance  Policy  and  the  driving licence.   As  such  the  claimant  is 

entitled to get compensation for his injuries sustained due to accident. The 

claimant  in  his  claim  petition  has  stated  that  due  to  the  accident  he 

sustained  grievous  injury  on  his  left  femur  amongst  other  multiple 

injuries.  He has undergone operation twice and nature of his injury is 



likely to be permanently disablement.  
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The  claimant  in  his  evidence  has  also  stated  the  same  thing.   The 

claimant(PW-1) has exhibited one Identity card for persons with disability 

as  Ext-10 and  passbook  for  persons  with  disability  as  Ext-11.   The 

claimant has not examined any Doctor of the Board to prove his disability 

as  stated  in  Ext-10  and  11.   He  also  has  not  submitted  any  medical 

document of the medical Board.  As such it could not be ascertained on 

what basis Ext-10 and Ext-11 were issued in respect of his 60% disability.

17.     From  Ext-4 and  Ext-6 it  is  evident  that  the  claimant  Anowar 

Hussain sustained fracture of shaft femur of left leg and he was treated at 

Gauhati Medical College Hospital as an indoor patient from 6-12-05 to 

20-2-06.  Injury  sustained  by  the  claimant  is  no  doubt  grievous.   The 

claimant in his claim petition has stated that he is the proprietor of a Ice 

Factory  namely  mil  Ice  Factory,  Kayeth  para  vide  registration 

no.180401843 dated 6-8-04 and his monthly income is Rs.8,000/-. In his 

evidence  also  he  has  stated  the  same  fact.   Ext-7 is  the  provisional 

Registration Certificate.  But the claimant except Ext-7 has not submitted 

any income certificate or Income Tax Return to prove he was actually 

running the Ice Factory and his monthly income was Rs. 8,000/-.  This 

being the position,  Ext-7 cannot  be treated as conclusive proff of his 

source  of  income  as  stated  in  the  claim  petition.   In  his  evidence 

claimant(PW-1) has stated that at present he is running business by giving 

a shop.  It  is evident that the claimant was under treatment at GMCH, 

Guwahati from 6-12-05 to 20-2-06 as an indoor patient and he was totally 

out of his work for this period. considering his nature of injury another 

period of two months is taken into consideration for his treatment, check 

up and improved condition.  The claimant has failed to prove that he is 

permanently disabled and unable to work.   Since the claimant has not 

produced his income certificate as such notional income of Rs. 3,000/-. 

P.M is taken into consideration.  Considering the fact and circumstance, I 



hold that he is entitled to get Rs.15,000/-(Rs.3,000X5 months) towards his 

loss of income.  
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Apart for this the claimant is entitled to get medical expenses incurred 

towards  his treatment as per Ext follows:-  

 14,15,16,17,18,20,21,22,23,24,25,26,27,28,29,30,31,32,33,34,36,37,38,3

9,40,41,42,43,44,45,47,48,49,50,51,56,57, totaling  Rs.  58,132/-.  Ext-

59(A) to Ext-63(F) are not accepted as the same does not bear the name 

of the claimant. Moreover these are not cash memos and  not supported 

by any prescriptions. Ext-58  is  also not  accepted as  the  claimant  was 

admitted at G.M.C.H Guwahati at that period. In addition Rs.5,000/- is 

granted towards pain and suffering sustained by the claimant due to the 

accident.  In  total  the  claimant  is  entitled  to  get  Rs.73,132/-(  Rupees 

Seventy Three Thousand One Hundred and Thirty Two) from OP No. 1, 

i,e, National Insurance Company Ltd. 

                                                        O R D E R

Claim petition is allowed to the tune of  Rs. 73,132/-( Rupees Seventy 

Three Thousand One Hundred and Thirty Two)Only. Issue notice to the 

O.P.No.1 to make payment of the said amount before the tribunal within 

three months by an A/C payee cheque.  In default of making payment 

within the stipulated period the amount will carry interest @ 6% per 

annum from the date of passing the Judgment till realisation.

                  Judgment is given on this  8 th   day of January, 2015   under 

my hand and seal of this Tribunal.     

                                                                                                                         (R. Kar)

                                                                                                                  Member, MACT.

                                                                                                           Bongaigaon.

  Dictated and corrected by me...



            (R. Kar)

                   Member, MACT.

                       Bongaigaon.

                                   APPENDIX

                                     MAC 104/06

 1.   List of Witnesses(Claimant) :-

1. Pw-1-------------------------- Anowar Hussain(claimant).

2. Additional evidence Pw-1--------------------------- Do.

3. Pw-2------------------------ Kabiruddin Ahmed. 

4. Pw-3--------------------------- Lal Mahmud Ahmed. 

2.   Exhibits documents(claimant side):-

1. Ext-1-------------------------------Ejahar.

2. Ext-2-------------------------------AIR(54 Form).

3. Ext-3-------------------------------Certificate  of  Anowar  Hussain(victim) 

i/e with P.S case no.A/puri P.S case no.235/05.

4. Ext-4------------------------------ Medical certificate of G.M.C.H.

5. Ext-5------------------------------ Medical certificate of chaper CHC.

6. Ext-6------------------------------Discharge certificate of G.M.C.H.

7. Ext-7------------------------------ Registration of Provisional Certificate.

8. Ext-8------------------------------X-Ray Report of G.M.C.H.

9. Ext-9---------------------Pathological Report of Alcore Diagnostic centre.

10.  Ext-10-------------------I/Card with disability of victim.

11. Ext-11-------------------Pass book with disability of victim.

12. Ext-12-------------------Mark Sheet of B.A Passed.

13. Ext-13-------------------Mark Sheet of H.S Passed.

14. Ext-14 to 41-------------- cash memos.

15. Ext-42---------------------Hslc Admit card.

16. Ext-43(kha) to 43(cha)------ X.Ray Plate.

17. Ext-44 to 51---------------G.M.C.H Medical Voucher.

18. Ext-52---------------------Advice slip of GMCH.

19. Ext-53---------------------Report of GMCH.

20. Ext-54 to 58-------- Advice slip/money receipt/gaust house receipt.



21. Ext-59(a) to 59(z)--------- prescriptions.

22. Ext-59(a)-1 to 59(a)-60--------------Cash memo & prescriptions.

23. Ext-60-----------------ECG.

24. Ext-61(a) to 61(L)------Advice slip.(prescriptions).

25. Ext-62(a) to 62(b)-------    do.

26. Ext-63(a) to 63(f)--------   do.

  

 3.       List of witnesses(opposite parties).

                               Nil.

4.      List of Exhibited documents (opposite parties).

                           Nil.

                               

                                                                      Smti. R. Kar.

                                                                              Addl Sessions Judge (FTC).

                                                                     Bongaigaon.
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