
 MISC(J)02/2013

09-04-2015:- Both parties are represented. 

Today is fixed for order.

The petitioner has filed the instant petition stating that the OPP. 

Party has not complied the Judgement and order Dt.  15-10-12 passed by the 

Court, in Misc(J)21/12 directing the opposite party to pay Rs.3,000/- on each date 

fixed to meet the expense. It is also stated that on 23-4-13 the Opposite Party 

issued a cheque of Rs. 3,000/- only and the cheque was drawn from the Joint 

Account of Sri Ashok Kr. Jalan and Smti Bela Jalan which cannot be accepted.

The  Opp.  Party  on  the  other  hand  filed  petition  No.  15/13 

informing that the opposite party is paying Rs.8,000/- P.M. In Misc Case 166 

M/10 at   Guwahati  Besides this  the  opposite  party  has  been directed to  pay 

Rs.3,000/- each date as per misc(J) case 21/12. It is also stated that he is facing 

difficult  situation  due  to  his  medical  treatment.  It  is  further  stated  that  the 

opposite party during the continuance of his matrimonial life with the petition, he 

has maintained a joint saving bank account with the petitioner in Indian overseas 

Bank, Bongaigaon Branch vide   S.B Account bearing No. 1117 and at the time of 

desertion by the petitioners on 22-11-09 only a sum of Rs. 12,415/- was lying in 

the  said  Bank  Account  and  thereafter  the  Opp.  Party  continued  to  make 

transaction  of  his  business  earnings  in  the  said  account  and  now a  sum of 

Rs.4,55,545.50/-  is  lying.  Opp.  Party  has  prayed  to  direct  the  petitioner  to 

withdraw her objection lodged with the Indian overseas Bank, Bongaigaon and 

the  Manager of the said Bank to allow the Opp. Party to withdraw the amount.

I  have  gone  through  the  photocopy  of  relevant  documents 

including pass book submitted by the Opp. Party.
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Now it  is  a fact  that  there is  dispute between the parties at 

present and as the petitioner Bela Jalan has raised objection regarding withdrawal 

of money from the Joint Account as such in the event of issuance of cheque from 

time to time always complicacy will arise in operating the account. Moreover the 

petitioner cannot be compelled to withdraw her objection from the Joint account 

on the pretext of releasing the amount as ordered to be paid by the opp. Party. 

There may be other disputes between the parties regarding operation of the Joint 

account and as such considering the facts and circumstance of the case I am of 

the opinion that prayer as made by the opposite party is not tenable. In view of 

this opp. Party is directed to clear the arrear amount and also to pay the amount 

regularly as per order passed in Misc(J) case 21/12 either by cash or from any 

other account of the Opp. Party other than the Joint account of both the parties.

With the above direction both the petitions stands disposed of. 


