
     IN THE COURT OF THE ADDL.SESSIONS JUDGE (FTC):::::::
                                             BONGAIGAON

                                                            Sessions Case No. 17(MCR)/2013

                                                                              State of Assam 

                                                                                   ----VS----

                                                                            Johurul @ Johirul Islam.    

PRESENT :-Smti. R. Kar.

                        Addl Sessions Judge (FTC).

                        Bongaigaon.

Appearence :-  Sri. A. Samad
                                            ..........Addl P.P for the State.
                          Sri Husain Ali.
                                           ...........Advocate for the accused.

Date of Evidence:- 19-6-13,4-9-13,4-12-13, 22-1-14, 2-1-15

Date of Argument :-  27-02-15

Date of Judgment :- 13-03-2015

                     J  U  D  G  M  E  N  T

1.  This  session  case  has  been  initiated  upon  committal  of  case  No. 

NGR.624/2014  by  the  learned  Sub  Divisional  Judicial  Magistrate(M), 

North Salmara Abhayapuri.

2.  Brief fact  of the prosecution case is that on 17/11/12 at about 10:30 PM 

accd Johurul @ Johirul Islam entered into the bed room of the complainant 

and attempted to outrage her modesty and she in order to save her honour 

wanted to gave blow by a “Dao” but the accused  fled away. Hence the 

case.

3.     After receiving the FIR a case was registered being Abhayapuri PS Case 

No. 110/2012 under section 457/376/511 IPC and investigated into.  After 

completion  of  investigation  I/O  submitted  charge  sheet  under  section 

457/376/511 IPC against the accused  Johurul @ Johirul Islam.   

Contd.........P/2



:::::::::::::::::::::::::::2:::::::::::::::::::::::::::::   

4. Learned SDJM(M), North Salmara finding the case to be sessions triable 

one  committed  the  same to  the   court  of  Hon'ble  Sessions  Judge  after 

observing all formalities.

5. Learned Sessions Judge after framing charge under section 448/376/511 

IPC against the accused transferred the case record to this court for trial.

6. Prosecution  has  adduced  evidence  and  examined  as  many  as  6(six) 

witnesses including I/O.

7.  Statement by under section 313 CrPC was obtained.

8.   Defence Case:-   Defence has adopted plea of denial and examined none.

9.   I have heard submission of both sides and gone through the evidence and 

materials on record.

10.  point for determination:-  

(i)       Whether  on 17/11/12 at  about 10:30 PM accused Johirul  Islam 

committed criminal trespass by entering into the house of the complainant 

and thereby committed an offence  punishable under section 448 IPC.  

(ii)      Whether on 17/11/12 at about 10:30 PM the accused attempted to 

commit  rape  upon  the  complainant  and  thereby  committed  an  offence 

punishable U/S 376/511 IPC.

11.    Discussion of evidence, decision and reason there of:-  

     PW-1, is the complainant. She has deposed that about 6 months ago at 

about  10 PM after  having her  meal  she was  sleeping along with her  3 

children. Her husband is a driver and was not present in the house. Then 

accused entered inside her room by opening the bambo door and as  he 

caught her hand she awoke and raised hue and cry then the accused fled 

away. She could recognise the accused on the light of hurricane lantern. 

12.  PW-2 Taibul Islam, PW-3  Abdul Hamid, PW-4 Mortoban Nessa, did not 

support the case of prosecution and turned hostile. 
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PW-5,  Abdur Rezzak has  deposed that  about  1/½ years  ago occurrence 

took place  he  has  not  seen  the  incident.  He  has  heard  that  incident  of 

assault took place between the accused and the members of the house of 

his father- in-law.

13.     PW-6,  is  the  I/O.  Now,  PW-1  (the  complainant)  in  her  cross-

examination has stated that the door of her house is made of bambo and it 

was broken. She has also stated she did not close the door as she thought to 

close the door afterwards. Again she has stated that as the person caught 

her hand she screamed and he fled away by leaving her hand and she could 

not  recognise  him.  PW-1  also  stated  in  her  cross-examination  that  the 

accused is the husband of her sister-in-law(husband's sister). The accused 

stayed in the house of her father-in-law after taking his meal and in the 

morning she found that the accused is not in the house and on suspicion she 

gave his name in the FIR. Now it can be seen that the complainant has 

contradicted her own evidence. More over she in her evidence has made no 

allegation against the accused that in order to outrage her modesty accused 

has  entered  inside  her  room on  the  night  of  occurrence.  It  can  not  be 

expected that one lady at night at the time of going to bed after taking meal 

will  keep  the  door  open  and  in  view  of  this  I  found  evidence  of  the 

complainant untrustworthy. self contradictory evidence of the complainant 

has also rendered her evidence untrustworthy and as such her evidence is 

discarded. Other PWS also have not supported the prosecution case. There 

is no cogent evidence on record to establish the fact that on 17/11/12 at 

about  10:30 PM the accd Johirul Islam committed criminal trespass into 

the house of the complainant and attempted to commit rape on her and as 

such guilt of the accd under section 448/376/511 IPC is not established.
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14.    Finding:-    I have heard submission of both sides and gone through 

the evidence and materials on record.  I have arrived at the finding that 

prosecution has failed to establish the guilt of the accd u/s 376/448/511 IPC 

with cogent evidence and as such accd Johirul Islam is acquitted from the 

said charges.   He is set at liberty. 

                       The judgment is given on this 13  th   Day of March 2015   under my 

hand and seal of this court. 

 

  Smti. R. Kar.

                                                                                    Addl Sessions Judge (FTC).

                                                                                          Bongaigaon.

                               

        Dictated and corrected by me...

                               Smti. R. Kar.

                     Addl Sessions Judge (FTC).

                      Bongaigaon. 

                                                                                                    

 

                                                                                   




