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The  Ld.  Counsel  for  the  petitioners  is  present.  Heard  Ld.
Counsel  for  the petitioners  as well  as  respondent/opposite
party.  Also  considered  the  materials  on  record  as  well  as
submission  put  forwarded  by  the  Ld.  Counsel  for  the
petitioners and respondent/opposite party. 

By  this  order,  I  am  going  to  dispose  of  the
petition filed by the petitioner Smti. Sabita Ray Biswas W/o
Lt. Biswajit Biswas and Miss Ankita Biswas, the daughter of
Late.  Biswajit  Biswas  u/s  372  of  Indian  Succession  Act
praying for issuance for succession certificate in favour of
the  petitioners  for  collection  of  debts  and  sureties  of  an
amount  of  Rs.  3,70,560/-  which  is  lying  in  the  head  of
proposed D.C.R.G and an amount of Rs. 1,88,368/- which is
lying  in  the  head of  leave  salary  for  183 days  unutilized
earned  leave  (in  total  Rs.  5,58,928/-  which  is  lying  in
schedule “a” & “b”).

In this case the petitioner No-1  has examined
herself  as  PW-1  and  submitted  her  evidence  in  affidavit.
Perused the materials on record along with the evidence of
the petitioner,  who examined herself  as PW-1.  During the
course of her evidence the petitioner side has exhibited the
original death certificate of her deceased husband Biswajit
Biswas  vide Exhibit 1,  Ext. 2 is the certified copy of the
ejahar  dated  04.05.2018,  Ext.3  is  the  original  birth
certificate of her minor daughter i.e. petitioner no.2 and Ext.
4 is the  Next Kin Certificate of deceased Biswajit Biswas.

In this case after receiving the petition filed by
the  petitioner  u/s  372  of  Indian  Succession  Act  and
registering  the  same  the  notice  was  issued  upon  the
opposite  parties,  which  are  returned  after  service.
Accordingly, the respondent/opposite party appeared before
the  court.  It  also  reveals  that  on  19.09.2019,  both  the
petitioners as well  as respondent/opposite party vide joint
petition  bearing  no.  303/19  prayed  before  the  court  to
distribute  the  schedule  properties  as  mentioned  in  the
petition  equally  and  proportionately  i.e.  one  third  each
among the parties concerned. 

 From the record as well as from the evidence of
the  petitioner  Smti.  Sabita  Ray  Biswas  W/o  Lt.  Biswajit



Biswas, it  is revealed that deceased Biswajit  Biwas at the
time of his death left  behind the following persons as his
legal heirs and succession.-

Sl.
No.

Name Relationship Age

1. Smti. Sabita Ray Biswas Wife of deceased Biswajit Biswas 33
Years

2 Miss Ankita Biswas Minor daughter of deceased 
Biswajit Biswas

13
Years

3 Smti. Basanti Biswas Mother of deceased Biswajit Biswas 60
Years

 After perusing and considering the materials as

well  as  evidence  on  record  although  there  is  nothing  on

record to show that any will or any letters of administration

has been executed by the deceased during his life time in

respect of aforesaid amount of money, but considering the

prayer of both the petitioners as well as respondent/opposite

party vide its petition number 303/19 dated 19.09.2019 and

after  hearing  both  the  parties  in  person  along  with  the

submission of the Ld. Counsel concerned, as per the prayer

of both the petitioners as well as respondent/opposite party,

the petitioner filed by the petitioners is allowed.

Considering all facts and circumstances as well
as  the  evidence  on  record  along  with  the  prayer  of  joint
petition  of  both  the  petitioners  as  well  as
respondent/opposite  party,   the  petition  filed  by  the
petitioner  u/s  372  of  Indian  Succession  Act  is  allowed.
Accordingly, let a Succession Certificate be issued in favour
of  the  petitioner  Smti.  Sabita  Ray  Biswas,  the  wife  of
deceased Biswajit Biswas in respect of Rs. 3,70,560/- is lying
in  the  head  of  proposed  D.C.R.G  and  an  amount  of  Rs.
1,88,368/- is lying in the head of leave salary for 183 days
unutilized earned leave (in  total  Rs.  5,58,928/-  is  lying in
schedule “a” & “b”, with up to date interest thereon on with
with a direction to distribute the scheduled properties i.e.



the money total amounting to Rs.  Rs. 5,58,928/- which is
lying in schedule “a” and “b” in three equal proportion i.e.
one  third  each  among  the  two  petitioners  and  the
respondent/opposite party, on payment of a requisite court
fees.

This Misc. Case is disposed of accordingly.


