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IN THE COURT OF  SPECIAL  JUDGE,  NORTH SALMARA,

ABHAYAPURI

    Present: Shri P. Bora, A.J.S.

Special  Judge 

North Salmara, Abhayapuri

Special (Elec) Case No. 12(A)/2015

U/S 135 of the Electricity Act, 2003

State of Assam

Vs

       1. Sahajahan Ali

2. Mofiz Ali 

                      

Appearance

Smti. R.Choudhury     ---------          Special P.P. for the State.

Md. H. Ali  ----------           Ld. Defence Counsel.

Charge framed on ...........           10.09.15           

Evidence recorded on  ----------           02.01.19, 02.02.19, 11.04.19, 

  03.09.19

Argument heard on ----------   07.09.19       

Judgment Pronounce on ----------    21.09.19

J U D G M E N T

1 The  case  for  the  prosecution  in  brief  is  that  03.03.2010,  the

informant Sri Sankar Lal Saha, Deputy Manager, I.A.E.D.C.L, Abhayapuri

Electrical  Sub-Divison  lodged an FIR before the officer in charge of

Abhayapuri Police Station alleging inter alia that on 03.03.2010, during

the checking the accused Sahajahan Ali, Mofiz Ali and Abidur Rahman
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has been found illegally using electric energy by making unauthorized

electric connection to run their water pump set at their paddy field.

Hence, the case. 

2 After  receiving the said FIR, the officer in charge of Abhayauri

Police Station was pleased to register the same vide Abhayapuri  P.S

case No. 57/10. Police started investigation and after completion of the

investigation the investigating officer submitted charge sheet against

the accused persons  U/S 135/138 of Electricity Act, 2003 IPC. 

3.   Both the accused persons appeared before court to face the trial.

The copies  of  all  the relevant  documents  furnished to  the accused.

After perusing and considering all the relevant documents referred to

U/S 173 Cr.P.C finding a prima facie case a formal charge U/S  135 of

Electricity Act,  2003 IPC has been framed against both the accused

persons  on being read over and explained to the accused persons to

which both the accused persons  pleaded not guilty and claimed to be

tried.

4 To bring home the charge against  the accused person in this

case the prosecution side has adduced and examined as many as  4

witnesses including the informant and Investigating Officer of this case

but defence examined none. Both the accused persons were  examined

u/s 313 Cr.P.C and on being so examined  both the accused persons

declined to adduce defence evidence and narrated that false evidence

has been adduced against him.

5.POINTS FOR DECISIONS

 Whether both the accused persons on 03.03.2010, were

found using electricity by unauthorized means namely connection of

motors directly fed from L.T line by the method of hooking and meter

by  passed  for  motor  load  and  thereby  committed  an  offence

punishable U/S  135 of Electricity Act, 2003 IPC ?      
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6.    DECISION AND REASONS FOR DECISION-

I have gone carefully through the entire evidence of the record. I

have also heard and considered the argument put  forwarded by the Ld

Addl.P.Pfor the State as well as Ld. Counsel for defence.

7. In this case the prosecution side has examined Sri Arabinda Nath

an employee of A.S.E.B as PW-1, who in course of evidence stated that

on 03.03.2010, while he was serving as lineman of electricity board of

Abhayapuri Sub-Division, after getting the information about the illegal

consumption  of  electric  power,  he  along  with  Ratan  Roy,  the  then

S.D.O,  Sri  Sankar  Lal  Saha  and  some  other  employees  of  A.S.E.B,

Abhayapuri  has  gone  to  Parerchar  village  under  Abhayapuri  Police

Station,  where  the  accused  Sahajahan  along  with  other  accused

persons  were  found  supplying  water  in  their  paddy  field  by  using

electric connection by way of unauthorized and illegal connection. PW-

1 further stated that thereafter as per direction of the then S.D.O, the

motor which was used for supplying water in the paddy filed has been

seized. 

8.  The  prosecution  side  has  also  examined  the  informant  Sri

Sankar Lal Saha as PW-2 and exhibited the FIR vide Ext. 1 and Ext. 1(1)

is the signature of PW-2.

9. In course of evidence PW-2 stated that on 03.03.2010, while he

was serving as Sub-Divisional Officer (Electrical), at Abhayapuri on that

day he found some locality of the village Parerchar under Abhayapuri

Sub-Division  were  supplying  water  in  their  paddy  field  by  using

unauthorized  electric  connection  from  the  A.S.E.B  line.  PW-2  also

stated that from that place some PVC cable and one motor pump has

been seized and in connection with this case he has lodged the FIR. In

course of cross examination PW-2 stated that he did not know who is

the owner of the paddy field from where the motor pump and the PVC

wire has been seized. That apart in course of cross examination PW-2
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clearly stated that he did know from whom the said  motor pump and

the PVC wire has been seized.

10.        Again in this case the prosecution side has examined Sri Tarun

Phukan, an employee of A.P.D.C.L, as PW-3, who in course of evidence

stated that on 03.03.2010, he along with the then S.D.O, A.S.E.B, the

informant Mr. Saha, lineman Sri Arabinda Ray, Ratan Kumar Ray and

other went  to Parerchar to  check the illegal  electric connection and

while they reached Parerchar, they saw some illegal electric connection

has  been made in  the  paddy field  by  installing  water  pump in  the

paddy  field.  PW-3  further  stated  that  they  came to  know that  one

Sahajahan Ali, Mofizuddin and Abdul Rahman were involved in the said

electric connection. In course of cross examination like PW-2, PW-3 also

stated that he did not know who is the actual owner of the paddy field

where the water pump has been found. In course of cross examination

PW-3, clearly stated that he did not know who has illegally connected

the electric  connection in the water  pump which were found in the

paddy field. 

11. The  prosecution  side  has  examined  Sri  Bhabananda  Deka,

Inspector  of  Police,  as  PW-4,  who  in  investigated  the  case  and

submitted  the  charge-sheet  against  the  accused  persons.  The

prosecution side has also exhibited the charge-sheet vide Ext. 2 and

Ext.  2(1) is the signature of PW-4. In course of evidence PW-4, who

investigated  the  case  clearly  stated  that  during  the  course  of

investigation he has not seized any material  in connection with this

case.  PW-4  also  confirmed  the  contradiction  as  suggested  to  PW-3

during  the  course  of  his  cross  examination.  In  course  of  cross

examination PW-4 clearly stated that during the course of investigation

he has not  ascertain  the ownership  and possession of  the place  of

occurrence. 

12.      The above is  the threadbare  discussion of  the evidence on

record.
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13.    After  perusing  and  considering  the  evidence  on  record  in  its

entirely and considering the argument put forwarded by the learned

counsel for the prosecution as well as defence it appears that in this

case the prosecution side has failed to produce any solid and concrete

evidence against the accused persons. In this case although PW-1, the

lineman of A.S.E.B department in course of his evidence stated that on

03.03.2010, while he along with Ratan Roy and S.D.O Sankar Lal Saha,

the informant, who were examined by the prosecution as PW-3 & PW-2

respectively has gone to Parerchar village after getting the information

about the theft of electricity, he saw the accused Sahajahan and other

persons watering on the paddy field by hooking electric energy but PW-

1 has failed to inspire any corroboration from the evidence of PW-2 and

PW-3 to substantiate his evidence regarding the said fact. Again PW-1

was  completely  silent  about  the  identity  of  the  person,  who  were

watering the paddy field by hooking electric energy. That apart, as per

evidence of PW-3, while they reached Parerchar, they saw some illegal

electric  connection  has  been  made  in  the  paddy  field  by  installing

water  pump  and   they  came  to  know  that  one  Sahajahan  Ali,

Mofizuddin  and  Abdur  Rahman  were  involved  in  the  said  illegal

connection,  but  PW-3  has  also  failed  to  disclose  the  source  of  his

information about the said fact. It also appears that although PW-3 in

course of evidence stated that they have seized one water pump set in

the  place  of  occurrence  but  the  said  oral  testimony  of  PW-3  also

appears to be contradictory to his previous statement as recorded u/s

161 CrPC, which is also confirmed and corroborated by the prosecution.

In this case all the witnesses i.e. PW-1, PW-2 and PW-3 in course of

evidence stated that one water pump and some PVC electric wire has

been seized but in this case neither any seizure list has been exhibited

nor  any  seizure  witness  has  been  examined  by  the  prosecution  in

support of the contention of all  the above named three prosecution

witnesses,  rather  PW-4,  the  investigating  officer  in  course  of  cross

examination clearly stated that during the course of investigation of
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this  case  neither  he  has  seized  any  material  nor  confirmed  and

ascertained the ownership and possession of the place of occurrence.

After perusing and considering the evidence on record no any inference

can be drawn from the evidence of any single witness that both the

accused persons are in any way involve in commission of the offence

as alleged. 

14. In  the  ultimate  analyses  on  the  light  of  above  discussion,  it

appears that in this case the prosecution side has failed to produce any

single  iota  of  evidence  against  both  the  accused  persons  which  is

sufficient  to  fasten  both  the  accused  persons  with  the  charge  as

alleged against  them beyond all reasonable doubt. Thus, in this case

the  prosecution  has  not  only  failed  to  operate   the  switch  of  the

prosecution case for ignition but could not even identifying and point

out the proper switch of the prosecution on the board  itself, hence the

court have no any  alternative but to acquit both the accused persons

from the charge as levelled against them.

15. I therefore acquit  both the accused persons from the charges

lavelled against them. I also released both  the accused persons from

liability of bail bond and set them at liberty.

Given under my hand and seal of this court on this 21st  day of

September, 2019

Dictated and corrected by me 

        Special Judge                                                    Special  Judge          

North Salmara, Abhayapuri                    North Salmara, Abhayapuri
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APPENDIX

1. Prosecution Exhibits 

Exhibit 1 - The  FIR.
Exhibit 1(1) - The signature of P.W.2.
Exhibit 2 - The charge-sheet
Exhibit 2(1) - The signature of P.W.4.

2. Material Exhibit by prosecution 

                     Material Ext                           Nil

3. Defence Exhibits       NIL

4. Prosecution Witnesses 
PW1 Sri. Ababinda Nath
PW2 Sri. Sankar Lal Sha, the informant
PW3 Sri. Tarun Phukan
PW4 Sri. Bhabananda Deka, the I.O

5. Defence Witnesses NIL

6. Court Witnesses NIL   

Special Judge                    

North salmara, Abhayapuri


