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IN THE COURT OF ADDL. DISTRICT JUDGE (F.T.C.), ABHAYAPURI

NORTH SALMARA

Present: Shri P. Bora, A.J.S.

Addl. Dist. & Sessions Judge (F.T.C)

North Salmara, Abhayapuri

Title Suit (D) No. 20/2017

U/S 13(1) (i-a) of the Hindu Marriage Act, 1955

    Smti. Pratima Barman ----------- The Petitioner 

            -Vs-

Sri Akul Ch. Barman ----------- The respondent

Appearance:- 

Ld. Counsel for the Petitioner : Mr. Khitish Ch. Ray

Ld. Counsel for the respondent : Smti. Bandita Singha

Date of hearing : 29.08.2019

Date of judgment : 12.09.2019

J U D G M E N T

1. This case arises out of a petition filed by the petitioner Smti.

Pratima Barman under section U/S 13(1) (i-a) of the Hindu Marriage

Act, 1955 praying for dissolution of her marriage with the respondent

Sri. Akul Ch. Barman. 

2. Both the petitioner and the respondent are Hindus by religion

and governed by Hindu Law. On 26.10.2015, both of them entered into

their neptual tie as per Hindu Rites and Rituals and since then, both of

them used to reside as husband and wife and continued their conjugal
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life peacefully for a period of one month. But, after one month of their

marriage, their marital life was  suddenly surrounded and overcasted

by  dense of clouds which brings shadow of dark and gloominess in

their matrimonial relationship as at the instigation and the ill advise of

her  in  laws,  the  respondent  started  torturing  and  anguishing  the

petitioner on demand of dowry of Rs. 50,000/- and as the petitioner has

failed to dish up the said demand of dowry due to the poor economy

condition of her parents, hence the petitioner was often abused by the

respondent and her in laws by using filthy languages and was beaten

up by the respondent. It becomes a routine of the petitioner to face

mental and physical torture in the hands of the respondent and her in

laws. Finally, on 18.12.2015, the respondent started quarrel with the

petitioner asking her to fetch the amount of Rs. 50,000/- and assaulted

her.  It  has  also  been  stated  that  with  an  intention  to  kill  her  the

respondent  stabbed  her  with  a  knife  due  to  which  the  petitioner

sustained various injuries on her body and the respondent fled away

from his house after stabbing the petitioner. Thereafter, the petitioner

was  immediately  admitted  in  the  Bongaigaon  Civil  Hospital  for  the

medical treatment and was admitted as indoor patient in Bongaigaon

Civil  Hospital  on 18.12.2015. She was discharged after due medical

treatment from Bongaigaon Civil  Hospital  on 24.12.2015. It  has also

been stated  that  although the  parents  of  the  petitioner  decided  to

lodge  an  FIR  against  the  respondent  and  her  in  laws  for  the  said

incident,  but  due  to  intervention  of  some  relatives,  neither  the

petitioner nor other her relatives lodge any FIR against the respondent

or her in laws. It has also been stated that after discharging from the

hospital the petitioner has came to her paternal house for taking rest

and used to stay their with a hope that she will be taken back by the

respondent  to  lead  their  conjugal  life  again.  But,  after  lapse  of  20

months neither the respondent nor any other family members of the

respondent  turned down to take her back to her matrimonial house. As

since then the respondent never informed and inquired about her and

during the said period of dissension the respondent never make any
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attempt  to  retrieve  their  marital  life  due to  which  the  relationship

between both of them become deadlock having no scope of revival and

reunion of their relationship and as such the petitioner having no any

alternative  has  filed  this  petition  for  dissolution  of  marriage  on  the

ground of cruelty.

3. After receiving and registering this suit the process was issued

upon the respondent, which was properly served upon the respondent.

Accordingly, the respondent appeared before the court and contested

the  case  by  submitting  written  statement  on  24.10.2017.  But,  the

respondent  after filing the written statement by contesting the case

failed to  appear and contest the case of the petitioner and failed to

adduce any evidence in support of his case as contested by submitting

written statement, in consequence of which the suit is proceeded ex

parte against the respondent. 

4. In course of ex parte hearing the petitioner examined herself as

PW-1. It is revealed from the evidence of PW-1 that both the petitioner

and respondent  are  governed by the Hindu Laws and the marriage

between  both  the  petitioner  and  respondent  was  solemnized  on

26.10.2015   in  accordance  with  Hindu  Rites  and  Rituals  at  Sri  Sri

Ganesh  Mandir,  Lalmati,  Abhayapuri.  It  also  reveals  that  after  the

marriage both the petitioner and respondent started their conjugal life

at the residence of respondent but both of them spent their conjugal

life only for one month happily as after one month of their marriage at

the instigation  of her in laws, the respondent started to demand dowry

amounting to Rs. 50,000/- and asked her to fetch the said amount from

her paternal house. But, as the petitioner has failed to fulfill the said

demand of dowry due to poor economy condition of her parents, she

was abused, rebuked and beaten up by the respondent and her in laws.

It has also been stated that on 18.12.2015, while the petitioner was

sleeping in her bad in the morning, the respondent started a quarrel

with her regarding his demand of dowry of Rs. 50,000/-, assaulted her

and finally the respondent stabbed the petitioner with a knife due to
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which the petitioner sustained injuries on the several  portion of her

body. Thereafter,  she was immediately admitted at Bongaigaon Civil

Hospital for her medical treatment on the same day i.e. on 18.12.2015.

After getting the information about the said incident the parents and

the relatives of the petitioner came and she was discharged from the

hospital on 24.012.2015. During the course of her treatment neither

the respondent nor  anyone of her matrimonial  relatives except her

father in law came and visit the petitioner. It has also been stated that

although the parents  of  the petitioner  has  decided  to  lodge an FIR

against the respondent and her in laws but due to intervention of her

some  relatives  the  case  was  not  filed  against  them  and  after  her

discharging  from  the  hospital,  the  petitioner  came  to  her  paternal

house for taking the rest. Thereafter, she used to reside in her paternal

house  as the physical and mental torture meted  out upon her in her

matrimonial  house  by  the  respondent  and  her  in  laws  has  badly

effected her mind and soul which creates a fear psychosis in her mind

and  it was impossible on the part of the petitioner herself to go to her

matrimonial  house  alone   but  she  waited  with  a  hope  that  the

respondent will come and take her back to her matrimonial house to

continue their conjugal life again. But, after lapse of 20 months neither

the respondent nor any other family members of the respondent has

visited the paternal house of the petitioner nor tried to bring her back

to her matrimonial house and as such the dream of the petitioner to

lead her conjugal life with the respondent again totally shattered and

there  was  no  any  communication  between  both  the  petitioner  and

respondent since 18.12.2015 and both of them living separately from

each other for more than 28 months. PW-1 further stated that now it is

completely  impossible  on  her  part  to  lead  conjugal  life  with  the

respondent due to the cruelty and the negligence on the part of the

respondent towards her.  

5. Thus, from the evidence on record, it  is crystal clear that the

respondent used to torture and anguish the petitioner on demand of

dowry i.e. cash amount of rupees and on the part of her failure to dish
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up  the  same,  the  petitioner  was   subjected  to  cruelty  by  the

respondent. That apart it also appears that the petitioner was badly

assaulted by the respondent due to which she was admitted in the

hospital from where she has came to her paternal house and due to the

mental and physical torture upon her, the petitioner has been suffering

from  fear  psychosis  which  prevent  her  to  come  alone  to  her

matrimonial  house  again.  It  also  appears  that  the  petitioner  was

awaited with a hope that she might be taken back to her matrimonial

house by the respondent and continue their conjugal life. But, after 28

months neither the respondent nor any one of his relatives turned out

to  bring  back  her.  and  since  then  neither  both  the  petitioner  and

respondent come closure to each other nor during the said period of

desertion any attempt has been made either by the petitioner or by the

respondent  to  retrieve  their  matrimonial  relationship,  which  also

amount to mental cruelty. 

6.  It  also  appears  that   in  this  case  as  the  respondent  after

receiving  the  summons  although  appeared  before  the  court  and

contested the case by submitting written statement, but subsequently

failed to appear and contest the case  by adducing any evidence  in

support of his case challenging the case of the petitioner and hence

the  court  have  no  any  alternative  but  to  believe  the  case  of  the

petitioner and accordingly the petition filed by the petitioner is allowed.

7. Hence, the case of the petitioner is decreed in ex parte in favour

of the petitioner without any cost. Accordingly, the marriage between

the petitioner and the respondent be dissolved by a decree of divorce.

Prepare decree accordingly. 

Given  under  my  hand  and  seal  of  this  Court  on  this  12th day  of

September, 2019.

Dictated and corrected by me.

Addl. District Judge, (F.T.C.)   Addl. District Judge, (F.T.C.)

North Salmara, Abhayapuri  North Salmara, Abhayapuuri


