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HEADING  OF JUDGMENT  IN  ORIGINAL  SUIT.

District :-Bongaigaon,

BEFORE  THE  CIVIL JUDGE,  BONGAIGAON.
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Sri Gabinda  Saha

S/o -Late  Manindra  Mohan  Saha

Resident of Ward  No.12,  Salbagan,  Shantinagar

P.O,  P.S.,  &  Dist.-Bongaigaon,  Assam
-.-.--  plaintiff

-VS-

Sri Ananda  Kumar Saha
S/o-Late  Manindra  Mohan  Saha

a  residents of Salbagan,  Shantinagar

P.O,  P,S.  &  Dist.-Bongaigaon,  Assam

„ . „ . . . „ . . . Defenda nt

Present:  -Sri  R.  Medhi,

avil Judge,  Bongaigaon

In  Presence  of:  -

Hareswar Das

None appeared

Date of Evidence

-----  Learned  Advocates for Plaintiff.

----- for Defendants.

:  29/6/2019

DateofArgument         :26/7/2019

Date of judgment          :  16/8/2019

And  having  stood for consideration to this day,  the court delivered the

following  judgment:  -
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Suit for Declaration.  Partition and Separate Possessi_on

_I     U     D     G     E     M     E       N     I

1.    In  a  nutshell,  the  plaintiff.s  case  is  that  the  predecessor-in-interest  of

!ilELH=LE
•,

the   plaintiff  and  the  defendant  Late   Manindra   Mohan   Saha   was  the

absolute  owner of a  plot of land  measuring  lK-10L covered  by  dag  no.

533  of  patta  no.  503  situated  at village-Salbagan,  Ward  No.-12,  Near

B.S.  Club,  North  Bongaigaon.  Said  Manindra  Mohan  Saha  had  expired

n  6/7/2015  leading  behind  the  plaintiff and  the  defendant.  During  the

etime    of    Late    Manindra    Mohan    Saha,    the    plaintiff  was    under

ccupation   of   one   room   out   of   three   rooms   meant   for   business

Purpose and  existed  on  the  southern  side  of  the  land,  On  the  other

hand,   the   defendant   along   with    his   family    members    have   been

occupying   the    houses   existed   on   the   northern    side   of   the   land

separately,  keeping  a, large  portion  of  land  vacant  on  the  middle.  It  is

stated  that the  plaintiff being  a  music  teacher,  he  used  to teach  most

of  his  students  by  visiting  their  houses.  But  at  present,  he  started  his

teaching  of  music  to  most  of  his  students  at  his  home  and  as  such  it

has  become  most  inconvenient  for  him  to  continue  his  works  and  for

that  he  is  ready  to  construct  a  separate  structure  for  his  professional

exegencies.    The    plaintiff,    in    this    regard,    he    had    informed    the

defendant  time   and   again   and   after  the   death   of  the   father,   the

plaintiff  had    also   apprised    the   defendant   on    many    occasion   for

partition   of   the   land   of   their   late   father.    But   to   this   effect,   the

defendant   paid   no   response   and   having   no   other   alternative   the

plaintiff  had    sent    a    pleader's    notice    on    20/5/2017    through    his

advocate  to  the  defendant's  wife  and  son  with  the  same  request.  But

the  defendant   inspite  of  receipt  of  said   legal   notice  was  silent  and

hence the  plaintiff was  compelled  to file this  instant suit.

2,   The   defendant   after   receipt   of   his   summon   has   filed   the   written

statement through  his  next friend  on  the  ground  that  he  is  a  mentally

ill  person,  But  to  this  effect  no  medical  certificate  was  submitted  as

directed  by  this  Court  on  several  occasions  and  as  such  the  prayer  of

the  next  friend  to  file  written  statement  on  behalf  of  the  defendant
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was  rejected  and  hence  the  written  statement  so  filed   by  the  next

friend  on  behalf of the defendant was  not accepted  by this Court.

3.   Later   on   the   said   defendant   has   failed   to   appear  and   so   the   suit

proceeded ex-parte against him,

4.   I  have  heard  the  argument  put  forwarded  by  the  plaintiff's  side.  The

plaintiff  had   adduced   evidence   and   exhibited   some   documents   in

support of his case.

.a

Aftt' .'';  ``:.;ti`±iiS:|£`!.:+#,```5.   Let  me  dlscuss  the  evldence  on  record  and  try  to  arnve  at  a  definlte
(,,,

finding.
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E2±SCUSSI0N,  DECISION  AND  REASONS  FOR THE  DECISION

6.   The  evidence  given  on  affidavit  by  PW-I   is  same  as  narrated   in   his

plaint.   It  is  an   admitted  fact  that  the  suit  land   originally  belongs  to

Late  Manindra   Mohan  Saha  and  during   his  death   he  left  behind  the

plaintiff  and   defendant  as  his  legal   heirs  and  so  after  his  death   his

landed  property  devolved  upon  them  as  they  being  his  two  sons  and

therefore  as  per  Hindu  Law  of  Inheritance  these  two  sons  are  entitled

for  equal   shares  from   the   landed   property   of  late   Manindra   Mohan

Saha.

7.    From     the     documentary    evidence     i.e.     Ext-1,     Certified     Copy     of

jamabandi   of   the   suit   land   and   Ext-2,   Land   Holding   Certificate,   jt

shows   that   at   present   the   suit   land   stands   in   the   name   of   Late

Manindra  Mohan  Saha.

8.   The   defendant   has   failed   to   give   any   rebuttal   evidence,    so   the

evidence of PW-1  remains  un-rebuttal.

ln  view  of the  discussions  made  above  it  is  held  that  the  plaintiff and

defendant   being   the   legal   heirs   of   Late   Manindra   Mohon   Saha   are

entitled  for  mutation  of their  names  over the  suit  land  and  thereafter

they   are   entitled   for  1/2   share   each   from  their   late  father's   landed
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property,  which  is  specifically  described  in  the  Schedule  the  plaint,  as

they   have   right,   title   and   interest   over   their   late   father's   landed

property.   Further,   the   plaintiff  is  entitled   for   khas   possession   of  his

share    of   land    after   partition    of   the   suit    land.    Furthermore,    the

defendant is  restrained from  occupying the  plaintiff share of land.

ORDER
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10.In   view   of  the   above   discussions   and  the   decisions  the   suit  of  the

plaintiff  is  decreed  ex-parte  without  cost  declaring  that  the  plaintiff  is

entit:led  for  I/2  share   from  their  late  father's  landed  property,  which  is

specifically  described  in  the  Schedule  of the  plaint,  as  they  have  right,

title  and  interest  over their  late  father's  landed  property.  Further,  the

plaintiff  is   entitled   for   khas   possession   of   his   share   of   land   after

partition   of  the   suit   land.   Furthermore,   the  defendant   is   restrained

from  occupying  the  plaintiff share  of land.

11.Preliminary  decree  be  prepared  and  thereafter precept  be  send  to the

Deputy    Collector,    Bongaigaon    for   partition    of   the    land,    which    is

specifically  described  in  the  Schedule  of the  plaint.  And  after  received

of the  report  with  regard  to  partition  of the  suit  land  from  the  Deputy

Collector,  Bongaigaon,  final  decree  be  prepared.

Given   under  my  hand  and  seal  of  this  Court  on  this  the  16th  day  of

August,  2019  at  Bongaigaon.

(Ra

Dictated and corrected  by:

civilJugiv?'!REg8;gaon

Bonga.gron

Civil Judge,  Bongaigaon

Civi, Judge'
Bonga.gron
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ElalnEiffi±jrd±
PW  1  -Gobinda  Sahap-
Ext  1                 -Certified  copy ofjamabandi

EX: 3                -_LLaanndd hR°:::nngu:eprat}fi::tnet Rece]pt
Ext 4                 -Death certificate

Qetendanls±
Nil

Defendani±j2xRE
Nil
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Nil
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Nil

.- , '-

rf,Of?#fi_;a-S?

P  a?   `1.i   €f     I   5

€:.i,.,ji:i
IT{.tch Ewl

i€,`1
(RanjuMedhi)
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Bonga.gron
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