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IN THE COURT  OF ADDL CHIEF JUDICIAL MAGISTRATE  AT BONGAIGAON 

 

G.R CASE NO 267/99 

STATE 

VS  

PRADEEP DAIMARI 

NAGEN CH BODO  

                          ACCUSED U/S  409/411IPC. 

PRESENT : SRI DEBASHISH SAIKIA,AJS 

SAMEER KUMAR NATH………….ADVOCATE FOR THE  STATE 

BIJOY CHOUDHURY, M.KALITA…………ADVOCATE FOR THE ACCUSED. 

DATE OF HEARING……….....4.8.01,5.11.04,9.4.09,4.5.09,19.9.09,29.5.10, 

 24.9.10,13.5.14. 

DATE OF ARGUMENT…….........25.9.14,9.10.14. 

DATE OF JUDGMENT……….... .22.10.14. 

                                                   JUDGMENT 

 1) Prosecution case was set in motion by lodging of the ezaher by one 

S.I Jagan Singh stating inter alia that during investigation of Bongaigaon 

P.S case no 144/99 u/s 392 IPC it came to the fore that, teacher Pradip 

Daimari of 272 Hahchora L.P School had withdrawn an amount of Rs 

123,729/- from SBI Bongaigaon branch, being the salary of teachers for 

the month of September 99 and that he had misappropriated the same. 
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It was further alleged that on being led by accused Pradip Daimari an 

amount of Rs 92000/- has been recovered from the house of his father 

in law, while another amount of Rs29950/- was recovered from the 

house of one Nagen Ch Boro which was kept concealed in his house.       

2)Police on receipt of the above ezaher registered a case vide 

Bongagigaon P.S case no 145/99 u/s 409/411IPC and started 

investigation of the case. On completion of investigation charge sheet 

was filed against the accused Pradip Daimari and Nagen Boro u/s 409 

and 411IPC. 

3) Cognisance of the case was taken and process was issued against the 

accused. On appearance of the accused copies of the case was 

furnished. Vide order dt 19.6.2000 one of my learned predecessor in 

chair framed a charge u/s 409 IPC against accused Pradip Daimari and 

u/s 411IPC against accused Nagen Bodo, which on being read over and 

explained the accused persons pleaded not guilty and claimed to be 

tried. Prosecution in order to prove its case examined as many as eight 

witnesses. In the instant case the confessional statements of the two 

accused was also recorded and then learned magistrate who recorded 

the above statements was also examined in the instant case. The I/O of 

the case could not be examined as the I/O in the meantime was 

reported to have lost his capacity to talk properly, and has also lost his 

eye sight due to ailment. Vide order dt 26.6.14 my learned predecessor 

considering the above fact as well as considering the fact that defence 

didn’t have any contradictions to prove through the said I/O dispensed 

with the examination of the said I/O and closed the prosecution 

evidence.     
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4)The defence plea is that of total denial. Statement of the accused was 

recorded u/s 313 CrPC in which the accused persons reiterated their 

defence plea. In the said statements the accused also denied to have 

made confessions before the learned magistrate in course of the 

investigation. Accused persons have however declined to adduce 

evidence. I have heard arguments forwarded by the learned counsel of 

both sides.       

The only points for determination are : Whether accused Pradip 

Daimari, being in the capacity of a  teacher of 272 Hahchora L.P School, 

was entrusted with the salary of the month of September, amounting 

to Rs123729/- on 9.10.99 and whether he committed criminal breach of 

trust with respect of the said property? 

Secondly whether accused Nagen Ch Bodo dishonestly retained stolen 

money amounting to Rs 29950/- belonging to the teachers in respect of 

which criminal breach of trust has been committed,  knowing or having 

reason to believe the same to be stolen property?  

 DISCUSSION,DECISIONS AND REASONS THEREFOR:   

5) Learned counsel for the accused submitted that the prosecution side 

has failed to bring home the charge against the accused beyond all 

reasonable doubt. Learned counsel submitted that the prosecution has 

miserably failed to prove entrustment of property upon accused Pradip 

Daimari, and as such charge has not been proved against the accused. It 

was also submitted that the confessional statement made by the two 

accused are not voluntary and as such no reliance can be placed upon 

them. According to the learned defence counsel accused persons 

deserves the benefit of doubt. On the other hand the learned counsel 
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for the state submitted that prosecution case has been proved to the 

hilt and the accused deserves to be punished. 

6) In the back drop of submissions so made, it would be worthwhile to 

scrutinise the evidence on record. At the very outset the confessional 

statements made by the two accused needs to be scrutinized carefully. 

Law is well settled that there  is no impediment in law in convicting the 

accused persons on the basis of confession alone but then prudence 

demands that if conviction is to be founded on the basis of the 

confession itself, it must be ensured that at least the material aspects 

of the confession receives corroboration from other evidence on record 

which may either be direct or circumstantial. It needs mention herein 

that a confession to be relied upon must be proved to be voluntarily 

made, and further it has also to be proved that the confession so made 

by the accused is true. Now it needs to be seen as to how far the 

confessional statements made by the two accused are voluntarily given 

by them and whether the same can be relied upon. Perusal of the 

record reveals that the two accused in course of their statements 

recorded u/s 313 CrPC denied to have made confessions thereby 

retracting the confessions so made by them in course of the 

investigation. In the instant case the two confessional statements of 

accused Pradip Daimari and Nagen Ch Bodo are exhibited as Ext4 and 

Ext5 respectively. The said statements were recorded by the then 

learned SDJM Sri Manabendra Uzir, who was examined as PW8 in the 

case. In his evidence Pw8 deposed that on 14.10.99 the two accused 

were produced before him at about 3.30 pm for recording their 

confessional statements  and Pw8 thereafter ascertaining from them 

about their willingness to give their confessional statements forwarded 

them to judicial custody for reflection till the next day. According to 
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PW8 the two accused were produced at about 11am on the next day. It 

is in the evidence of Pw8 that he made them aware that he is not a 

police officer and that he is a magistrate, and that they are not bound 

to confess their guilt. PW8 further made them aware that even if they 

choose to make a confession, then the same will be used against them. 

Pw8 also told them that they should not state anything which others 

have told them and that they should not state anything false and that 

they should state only the truth. Pw8 in his evidence stated that even 

after explaining all the above facts, the two accused still expressed their 

willingness to give their confessional statements and thereafter the 

confessional statements of the two accused were recorded one after 

the other and signatures of both the accused were obtained in the 

confessional statements. PW8 further stated that he has not noticed 

any injury in the person of the accused and that the two accused also 

told him that no ill treatment was meted out to them. PW8 lastly also 

told that when the two accused were produced before him at about 11 

am he again gave them time for reflection for about 3 hrs and then the 

confessional statements were recorded one after the other. In cross 

PW8 admitted that he has not told the two accused that if they do not 

want to confess then they will not be sent to police custody. Apart from 

that nothing material could be extracted from Pw8 to show that PW8 

has not tried to ascertain as to whether the accused persons have gave 

their statements voluntarily or not. The submission of the learned 

counsel that not telling the two accused that even if they do not want 

to confess their guilt they would not be sent to police custody has 

rendered the confessional statements involuntary does not have any 

force in the facts proved in the case as because Pw8 has in his evidence 

clearly stated that the accused had told him that no ill treatment was 
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meted out to them while in police custody and that he also has not 

noticed any injury on the persons of the two accused.  In such 

circumstances it cannot be said that the two accused were under any 

kind of fear from anybody else so that they should have given a further 

assurance that even if they do not choose to make a confession they 

would not be handed over to police custody. Had the accused 

complained of any ill treatment at the hands of the I/O or that the 

accused were in police custody for a long period, then the case would 

have been different, but this is not the same in the instant case. Hence 

failure on the part of PW8 to tell the accused that they would not be 

sent to police custody if they do not choose to confess their guilt, 

would not render the confessions to be involuntary on that count.  A 

further perusal of the evidence of Pw8 goes on to show that Pw8 has 

made all attempts to ascertain whether the accused were willing to 

confess  their guilt voluntarily, by putting various questions and the 

record reveals that the two accused had answered all the questions in 

the affirmative . Furthermore before recording the confessional 

statements sufficient time for reflection were also given to the two 

accused. In the printed form in which the confession was recorded,  

Pw8 has also certified that the questions which were put to the accused 

to ascertain their voluntariness were given by the two accused without 

any hesitation. The two accused are not illiterate persons so that it can 

be said that they could not understand the consequences of making 

indictable statements. The two accused had confessed their guilt 

knowing fully well the consequences of making such indictable 

statements, and further the evidence on record goes to show that they 

have come forward to confess their guilt on their own volition, not 

being influenced by any extraneous considerations, or under any 
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inducement or duress.  Hence considering all these aspects I am of the  

measured view that the confessional statements made by the two 

accused are voluntary.  

7) The question which further arises is whether the confessions made 

by the two accused are true. The confession of accused Pradip Daimary 

read as follows:   

          “I am the secretary of  part iii circle of Bijni and that I used to 
distribute the salary of the teachers of the said circle after withdrawing 
from the bank . On 9.10.99 I withdrew Rs 123729/- from State Bank of 
India Bongaigaon Branch being the salary of the teachers for the month of 
September. After withdrawing the said amount I went to the house of my 
father in law at Satianguri and after keeping the money there I came back 
to my house. On the next day, early in the morning I went to my father in 
law’s house and after taking an amount of Rs31000/- I went to my uncle 
Nagen Bodo’s house and gave the same to him without disclosing the 
actual truth. I told him that the money was looted from me. I then told him 
that I will take the money afterwards and asked him to keep the money. 
Uncle then took me to the house of former secretrary  Sudhir Mahapatra’s 
house  and thereafter my uncle informed my father and other family 
members as well as the teachers. Later after discussion the matter was 
informed to the police. Police later arrested me . I returned Rs121050/- to 
the police and  I spent the rest of the money. I have committed a mistake by 
not distributing the said money to the teachers after withdrawing the 
same from the bank”. 

8) On the other hand the confessional statement of accused Nagen Ch 

Bodo read as follows:  

       “On Sunday dt 10.10.99 early in the morning Pradip Kumar Daimari 
came to my house and told me that while he was on his way back after 
withdrawing the salary of the teachers of his circle from the bank some 
persons abducted him and snatched the money from him and that he 
somehow managed to retain some money in the pocket of his trouser. 
Saying this he gave me the said money which he has retained in his pocket 
and asked him to keep the same. Later on counting the same I found that it 
was Rs31000/-. I initially refused to accept the money as I was not a 
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teacher. I then came to the house of  Sudhir Mahapatra a teacher at 2 no 
Satianguri and informed him about the whole incident and handed over 
Pradip Daimary to him. Thereafter I informed Sudhir Mhapatra’s father 
other family members. I however kept the money with myself and later 
when police went to my house I handed over the said money to the police”.  
 

9) In the instant case Sudhir Mahapatra was examined as PW3. In his 

evidence he stated that he knows both the accused and that he was a 

teacher in Seragaon L.P school in the year 1999. PW3 deposed that 

accused Pradip Daimary was given the responsibility to bring the salary 

of the teachers for the month of September and accordingly on 8.10.99 

accused Pradip went to bring the salary, but they did not receive their 

salaries on that day. Pw3 deposed that on the next day he along with 

others were waiting in the house of fellow teacher Sudhngsu Dutta 

expecting that they would receive their salaries, but as on that day 

Pradip Daimari did not come, they all went to their respective houses at 

about 8pm. Pw3 deposed that on the next day both the accused came 

and told him that the salary money was looted, and knowing the above 

fact, immediately informed the same to Surendra Nath Biswas and 

Sudhansu Dutta. Pw3 deposed that they then informed the matter to 

Block Elemenatry officer Kanak  Ch Das and Kanak Ch Das informed the 

matter to the police. Pw3 deposed that police later arrested Pradip 

Daimari. PW3 also deposed that police later recovered an amount of 

money from the house of Pradip Daimari’s father in law and an amount 

from the house of accused Nagen Bodo. Pw3 stated that he has put his 

signature in the seizure list Ext3 and that later they were able to receive 

their salary. When put to cross Pw3 admitted that while recovering the 

money he was not present along with the police and that he has put his 

signature on the seizure list in the police station. In cross pw3 also 

asserted that he was the one who prepared the salary bill of their 
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school. PW3 also stated that he along with the other teachers had 

entrusted the responsibility of withdrawing the salary to accused Pradip 

Daimari. The evidence of Pw3 is minutely perused along with the cross 

examination. No infirmity was noticed in his evidence and his positive 

evidence could not be even discredited by the defence in course of the 

cross examination. There is also nothing in the evidence of Pw3 that he 

has any axe to grind against the accused persons so as to depose falsely 

against them.    Thus from the unblemished evidence of Pw3 it comes 

to the fore that both accused Pradip and Nagen came to his house on 

10.10.99 and informed him that salary money was looted, and this 

fact was clearly mentioned by both the accused in their respective 

confessions, thereby corroborating the above fact. Further it is also 

noticed that accused have never challenged the assertion of PW3 that 

he along with others have given the responsibility of withdrawing the 

salary of the teachers to accused Pradip Daimari. Keeping this in mind 

when the evidence of Pw2 Surendra Nath Biswas, is minutely perused, 

it appears that PW2 is a teacher of 568 no Seragaon L.P School, and  

was the president of Bijni circle of Pt iii  in which accused Pradip 

Daimari was the secretary. Pw2 deposed that he and others has given 

the responsibility of withdrawing the salary of the teachers for the 

month of august to Pradip Daimari and accordingly Pradip Daimari on 

8.9.99 came to Bongaigaon and later told him that salary could not be 

withdrawn. According to Pw2 Pradip Daimari again on the next day 

came to Bongaigaon but on the said day they did not meet Pradip and 

on the next day a teacher named Sudhir Mahapatra came and told 

them that the salary money has been looted. PW2 deposed that the 

matter was then informed to the Block Elementary officer Kanak Ch 

Das, who then informed the matter to the police. According to Pw2 
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police later arrested Pradip Daimari and money amounting to Rs 

91000/- was recovered from the house of Pradip Daimari’s father in law 

while another amount was recovered from the house of accused Nagen 

Bodo. Pw2 also deposed that later they received their salary. Pw2 also 

deposed that police has seized the said money by preparing seizure list 

Ext1, Ext2 upon which he has put his signature. When put to cross, Pw2 

asserted that he was present with the police at the time or recovery of 

the money. PW2 also asserted that money was recovered on 12.10.99 

and that police took  Pradip Daimari along with them for recovering the 

money. A perusal of the evidence of Pw2 would go to show that though 

Pw2 has made a mistake in mentioning the exact month for which the 

accused was given the responsibility for withdrawing the teachers 

salary as well as the date on which the accused went to withdraw the 

salary nevertheless, a minute reading of his entire evidence would go to 

show that the evidence of  Pw2 otherwise has remained consistent 

throughout and his evidence also remained unshaken in all material 

aspects. His presence at the time of recovery of money from the house 

of accused Nagen Ch Bodo, and also from the house of Pradip Daimari’s 

father in law has gone completely unchallenged. The mistake so made 

by Pw2 can be ignored treating the same as a lapse of memory as 

because the rest part of his evidence has remained consistent 

throughout, and no infirmity otherwise could be noticed in his 

evidence.   The evidence of Pw2 thus corroborates the admission of the 

two accused that police later recovered the money from the house of 

accused Nagen Bodo and also from the house of Pradip Daimari’s father 

in law.   

10) Close on the heels of the evidence of Pw2, Pw6 Kanak Ch Das in his 

evidence deposed that Under 3 no Bijni Kendra there are about 20 
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schools and those schools were under his supervision and that he used 

to pass the salary bills of the teachers of the said schools. Pw6 deposed 

that accused Pradip Daimary brought the salary bills of the teachers 

under 3no Bijni Kendra  for the month of September 1999 and he 

thereafter approved and  passed the said salary bills and the accused 

thereafter deposited the said bills in the treasury. Pw6 further deposed 

that later accused Pradip withdrew an amount of Rs 123729/- from 

State Bank of India Bongaigaon Branch and after withdrawing the 

amount the accused remained absent for three days. Pw6 further 

deposed that after a few days a few teachers along with the accused 

came to him and told him that when Pradip Daimari was going along 

the Khagrabari road  after withdrawing the salary, two unknown boys 

forcibly took the money and other documents from him. Pw6 then 

deposed that he immediately informed the Manikpur police in writing 

and as Khagrabari do not fall under the jurisdiction of Manikpur police 

station the written complaint was forwarded to Bongaigaon P.S. It is 

further in the evidence of Pw6 that police in course of investigation 

questioned accused Pradip Daimari, and in course of investigation 

accused admitted to have misappropriated the money. Pw6 also 

deposed that police later recovered 31000/- from the house of Nagen 

Bodo and Rs92000/- from the house of Pradip Daimari’s father in law.  

Pw6 also deposed that police has seized an authority letter from him 

through which he has authorized Pradip Daimary to withdraw the salary 

of the teachers. The evidence of Pw6 along with his cross examination 

is also minutely perused. Perusal of the evidence of PW6 discloses that 

defence could neither bring any contradiction in his evidence, nor could 

his evidence could be shaken in course of the cross examination. His 

assertion that accused was given the authority to withdraw the salary 
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of the teachers has never been challenged by the accused. Nothing is 

noticed in the cross examination to show that his evidence is otherwise 

unbelievable or could not be relied upon. Evidence of Pw6 that accused 

had withdrawn an amount of Rs123729/ - from the bank has been 

admitted by the accused Pradip in his confessional statement which is  

another aspect corroborating the truthfulness of money amounting to 

Rs123729/- being withdrawn from the bank by accused Pradip.   

Further the unchallenged evidence of PW2,PW3 and PW6 that 

authority was given to accused Pradip Daimari to withdraw the 

teacher’s salary for the month of Septemeber 99 also stands 

corroborated by the admission of accused that he has on 9.10.99 has 

withdrawn the teacher’s salary for the month of September.  

11) Coming to the evidence of the informant Pw1 S.I Jagan Singh it 

appears that it was he who has filed the ezaher Ext1. In his evidence he 

has clearly stated that in course of investigating Bongaigaon P.S case no 

144/99 registered u/s 392 IPC on the ezaher lodged by Kanak Ch Das, it 

was mentioned therein that when secretary Pradip Daimari of Bijni 3 no 

Kendra’s was returning with salary of the teachers for the month of 

September amounting to Rs123729/- two unknown youths came in a 

scooter and thereafter they abducted Pradip and forcibly took the 

money and other documents from him. Pw1 further deposed that while 

investigating the above case he on questioning Pradip Daimari came to 

know that it was Pradip himself who has misappropriated the said 

money and on being led by him he was able to recover the money from 

the house of his father in law and also from the house of co-accused 

Nagen Bodo. Pw1 deposed that he has seized the said money vide 

seizure list M.Ext1 and M.Ext2 in presence of witness. The recovery of 

the said money vide M.Ext1 and M.Ext2 has been supported by PW2 
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who was one of the seizure witness to the recovery and seizure of the 

money. The story of two unknown persons abducting accused Pradip 

and forcibly taking the money and documents from him as was 

narrated by the accused before PW6 was also deposed by PW6 in his 

evidence and this piece of evidence also found mention in the evidence 

of  the informant PW1 as Pw1 has clearly stated that PW6 has in his 

ezaher has mentioned the aforesaid fact and Pw1 has stated the above 

fact in his evidence. The oral evidence adduced by Pw1 and Pw6 

corroborates the fact that such a story was indeed told by accused 

Pradip Daimari and it was on the basis of the said story mentioned in 

the  ezaher lodged by Pw6, the matter was enquired by the police.   The 

evidence of the informant Pw1 and Pw6 also thus corroborates the 

recovery of money from the possession of the two accused a fact which 

the two accused had also admitted in their confessional statements. 

The evidence of PW4 Himangshu Biswas who is also a teacher and who 

is a colleague of the accused also by and large supports the evidence of 

other witnesses viz Pw3, P2 and PW6.   Thus it is seen that the material 

aspects of the confession of two accused has been corroborated 

independently by the evidence of PW2, Pw3, Pw6 and Pw1 and this 

goes on to show that the confessions so made by the two accused are 

true. The retraction of confessions so made by the two accused in 

course of their statement recorded u/s 313 CrPC can well said to be an 

afterthought just made for the sake of escaping punishment. The 

confessional statements of both the accused persons therefore can be 

relied upon.   

12) In this regard I would like to mention herein that the evidence of  

PW5Prafulla Ch Roy  and Pw7 Tara Pada Das was not taken into 

consideration as their evidence is not much of relevance, as they have 
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stated nothing material in their evidence. I have also considered the 

non examination the I/O in the instant case, particularly from the point 

of view of the defence in defending their case. But I am of the view that 

non examination of the I/O has not in any way caused prejudice to the 

defence as no contradictions were brought out in the statement of 

prosecution witnesses. Furthermore the recovery and seizure of money 

was also done by the informant police officer who was duly cross 

examined by the defence. Similarly it is also noticed that though the 

Pw1 has in his evidence has spoken about the ezaher lodged by Pw6 

Kanak Ch Das in Bongaigaon P.S Case no 144/99 and which was 

exhibited in the evidence as Ext1, the ezaher lodged in the present case 

by S.I Jagan Singh was again exhibited as Ext1 on the subsequent date 

during further exam in chief of Pw1 on 5.11.04 . The ezaher lodged by 

PW6 Kanak Ch Das is available of the case record of 144/99 which is 

tagged with the present record but inadvertently my learned 

predecessor failed to put his signature on the said ezaher marked as 

Ext1 in red ink. Again it was noticed that the original authority letter 

given by Pw6 Kanak Ch Das to accused Pradip Daimari was shown to 

have seized in the instant case vide M.Ext3 seizure list, but surprisingly 

the said document was not exhibited in the instant case for reasons 

best known to the prosecution, and in place of the same only the 

seizure list by which the said authorization letter was seized from Pw6 

was exhibited as M.Ext3. Be that what it may as the issuance of 

authority letter to accused Pradip Daimari by PW6 Kanak Ch Das for 

withdrawing the salary of teachers for the month of septmeber 99 was 

never denied by accused Pradip Daimari in course of the trial, and 

furthermore when accused Pradip Daimari has confessed to have 

withdrawn the salary for the month of September amounting to 
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Rs123729/- non exhibition of the said document cannot be said to have 

weakened the prosecution case.                     

13) The oral evidence of Pw6 and the other prosecution witness’s  on 

record coupled with the admission of the accused about his 

withdrawing the salary of the teachers for the month of september 

proves that accused Pradip Daimari was given the written authority by 

Pw6 to withdraw the salary for the month of September and 

accordingly the accused withdrew the same. The moment the money 

was withdrawn by accused Pradip Daimary on the strength of the 

authority given by PW6 ,he was in a way entrusted with the money, for 

the money not only belonged to him, the same also belonged to other 

teachers, and he  while  in possession of the said money actuated with 

a dishonest intention cooked up a false story that the same was looted  

kept the money for himself with an intention not to return and used 

the same for his own. Out of Rs123729/- an amount of Rs92000/- plus 

an amount of Rs 29950/- was later recovered and the rest amount was  

admitted to have been spent by accused Pradip and as such accused 

Pradip is clearly proved to have misappropriated and converted the 

money for his own use. Accused Pradip Daimari being a school teacher 

is a public servant and he has therefore committed and offence 

punishable u/s 409 IPC and he is accordingly held guilty under the said 

section of law. 

14) So far as the charge u/s 411 IPC against accused Nagen Ch Bodo is 

concerned, it appears that accused Nagen Ch Bodo has in his statement 

confessed that he initially refused to take the money from co accused 

Pradip as he was not a teacher, but later he kept the money i:e 

(Rs31000/- on being counted) with him  and even after taking co 

accused Pradip to the house of Sudhir Mahapatra and handing him over 
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to Sudhir Mahapatra  has kept the money with himself and out of the 

said money, Rs29950/-  was later recovered by the police. So from the 

above it is very apparent that accused Nagen Bodo had the knowledge 

that the money which he was asked to keep with himself belonged to 

somebody else as he was initially reluctant to receive the money, but 

he later changed his mind and agreed to do so and he thereafter 

retained the money with him knowingly that he has no right to keep 

the money with himself. The intention of the accused is thus apparent 

and this was further fortified by the fact that he has not even handed 

over the money while handing over Pradip Daimari to Sudhir 

Mahapatra.  So from the above facts and circumstances it can be easily 

inferred that accused Nagen Bodo has every reason to believe that the 

money which he was given by accused Pradip Daimari was money in 

respect of which criminal breach was committed and as such was stolen 

property within the meaning of Sec 410 IPC.  Accused Nagen Bodo has 

therefore proved to have committed an offence punishable u/s 411 IPC 

and he is accordingly held guilty under the said section.                                                                                                                

15) The beneficial provision of Offenders Act is not applicable to 

accused Pradip Daimari as accused Pradip Daimari is found guilty of an 

offence punishable u/s 409 IPC wherein punishment provided may be 

for life, or for a period which may extend to ten years. On the other 

hand I am not inclined to extend the said provision to co accused Nagen 

Ch Bodo as because releasing the accused would send a wrong signal to 

the society. 

16) Accused persons are heard on the question of sentence. Both the 

accused submitted that they have their families to look after and that 

sentencing them to imprisonment would cause immense hardship to 

their families.  Accused Pradip Daimari further submits that as he is still 
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in service he be dealt with leniently.  I have considered the above pleas 

vis a vis the facts and circumstances of the case. No previous conviction 

has been proved against the accused. Considering all the above I am of 

the measured view that accused deserves a little leniency.           

 ORDER 

Accused Pradip Daimari is convicted u/s 409 IPC and is sentenced to R.I 

for three years and also to pay a fine of Rs 5,000/-(five thousand) i/d to 

R.I for another six months. 

Accused Nagen Ch Bodo is convicted u/s 411 IPC and is sentenced to R.I 

for one month. 

Period of detention already undergone shall be set off as against the 

term of imprisonment. 

Furnish free copy of judgment to the convict accused. 

Given under my hand and seal of this court on the 22nd day of October 

2014 at Bongaigaon.     


