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COURT  OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE  AT BANGAIGAON   

G.R CASE NO 40 /12 

 

STATE   

VS   

MD JALIL ALI 

MD KHALILUR RAHMAN 

                                                            ACCUSED U/S 341/323/34IPC. 

PRESENT : SRI DEBASHISH SAIKIA,AJS 

SAMEER KUMAR NATH………….ADVOCATE FOR THE STATE 

M .RAHMAN …………ADVOCATE FOR THE ACCUSED. 

DATE OF HEARING……….....5.12.13,24.3.14,9.4.14,31.5.14,17.7.14,6.9.14. 

DATE OF ARGUMENT……......18.12.14. 

DATE OF JUDGMENT……….. .23.12.14. 

                                                             JUDGMENT 

The prosecution’s case in brief is as follows. Informant Nur Islam lodged 

an ezaher on 16.1.12 stating inter-alia that on 15.1.12 at about 7.30pm, 

on hearing a commotion in-front of the shop of Abdul Ali, when he and  

his family members rushed forward, the owner of the said shop who 

were brothers, charged towards them armed with dagger and rod and 

Abdul Jalil hit his son Sultan with a dagger. It is also alleged that the 

accused persons also assaulted his daughter Nureja Begum and his wife 

Surjya Bhanu  and they also sustained grievous injuries.  
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 Police on receipt of the ezaher registered the same as Bangaigaon P.S 

case no 9/12 u/s 325/326/34IPC and started investigation of the same. 

On completion of investigation police submitted charge sheet against 

the accused person’s u/s 341/323/34IPC. 

Cognisance of the case was taken and processes were issued. On 

appearance of the accused copies of the case was furnished, and 

particulars of offence u/s 341/323/34IPC was read over and explained 

to which the accused pleaded not guilty and claimed to be tried. 

Prosecution in order to prove its case examined only seven witnesses 

including the informant victim and the I/O.  The defence plea is of total 

denial. Statement of the accused u/s 313 CrPC was recorded in which 

the accused reiterated their defence plea. Accused however declined to 

adduce evidence.  Heard arguments of both sides. 

The points for determination is i) Whether the accused persons in 

pursuance of their common intention caused wrongful restraint to the 

informant and his family members viz his daughter, his son , his wife  

near the shop of Abdul Ali Bortolla viallge under Dhaligaon P.S on 

15.1.12 at about 7.30 pm and thereafter voluntarily caused hurt to 

them? 

DISCUSSION,DECISIONS AND REASONS THEREFOR  

The informant Noor Islam Seikh examined as PW1 in his evidence 

stated that on the day of occurrence i;e on 15.1.12 at about 7.30 pm 

while he and his family members were sitting by the side of a fire to 

keep themselves warm, they on hearing a commotion outside rushed 

out and saw  accused Jalil Ali  giving a dagger blow on head of his son 

Sultan Ali. PW1 deposed that seeing this he chased Jalil to catch him 

but failing to catch him when he returned back to his son who was lying 
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injured, the other accused Khalil Ali assaulted his wife with a rod and 

thereafter when his daughter went to rescue her mother, she too was 

assaulted by the mother of the accused with a stick. PW1 deposed that 

later police came and took them for treatment. PW1 also deposed that 

initially he did not came forward to file the ezaher on the advice of the 

gaonbudha but when he came to know that the accused had already 

lodged an ezaher against then he too lodged the ezaher. Pw1 identified 

the ezaher as Ext1.   

PW2 is Momena Begum . In her evidence she deposed that on 15.1.12 

at about 7/7.30 pm when she went to deposit LIC premium amount in 

the house of Khalil Ali, Khalil’s mother was shouting, and at that time 

when the informant and his family members came out to the street and 

enquired as to what happened, accused Jalil struck a dagger blow on 

the head of Sultan Ali and Jalil’s mother assaulted the daughter and 

wife of the informant and then the informant party also assaulted the 

accused persons. PW2 further deposed that later village people arrived 

at the place of occurrence. 

PW3 is Hasem Ali. In his evidence he deposed that on the day of 

occurrence when he was at his residence he heard a hue and cry and 

when he came out, he saw Sultan asking Jalil’s mother as to what was 

the matter, but Jalil’s mother did not gave any response. PW3 deposed 

that Jalil and Khalil came from the eastern direction and thereafter Jalil 

gave a dagger blow on the head of Sultan Ali. Pw3 further deposed that 

when Sultan’s father came Jalil ran away and Sultan’s father chased 

Jalil. At that time when Sultan’s mother came Khalil, assaulted her with 

a rod, and Khalil’s mother assaulted Sultan’s sister.  
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PW4 is victim Sultan Ali Seikh. In his evidence PW4 deposed that on 

15.1.12 at about 7.7.30 pm accused Jalil and Khalil were shouting in a 

drunken condition. PW4 deposed that hearing the shouts when he 

came out and asked Jalil’s mother as to why Jalil and Khalil are 

shouting. At that time Jalil came and gave a dagger blow on his head 

and when he cried in pain his mother came at that time Khlail attacked 

his mother. PW4 also deposed that hearing his cries when his elder 

sister Nureja came out she too was assaulted by Khalil and his mother. 

PW4 further deposed that in the meantime 4/5 people brought him to 

his house and thereafter police came and sent him for treatment.  

PW5 and PW6 are Surjya Bhanu and Nureja Begum who are the wife 

and the daughter of the informant. Both of them deposed in tune with 

each other supporting the evidence adduced by the informant Pw1 and 

other witnesses. 

PW7 is the I/O of the case ASI Ranjit Kalita who conducted the 

preliminary investigation of the case.  

The accused in their statements recorded u/s 313 CrPC merely denied 

to have committed the offence as is alleged by the prosecution.  

Learned counsel for the accused in course of his submissions stated 

that the prosecution case suffers from various infirmities. Firstly there 

are some discrepancies in the evidence of the witnesses which only 

creates a doubt in the prosecution case. Secondly the witnesses 

examined by the prosecution side being the family members of the 

informant are all interested witnesses and there evidence as such 

cannot be relied upon.  
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On the other hand learned counsel for the state would submit that 

apart from some minor discrepancies here and there the rest of the 

evidence is sufficient enough to establish the charge against the 

accused.  

The evidence of the prosecution witnesses in the backdrop of the 

submissions so made are minutely perused along with their cross 

examination. It appears that apart from offering some suggestions to 

the prosecution witnesses which having been denied nothing material 

could be extracted from the above witnesses to show that what they 

have deposed before the court is untrue or false. All the witnesses 

corroborated each other in all material particulars. In the instant case 

though there is a discrepancy  as regards the manner of assault upon 

informants daughter Nureja Begum(PW6) between the evidence of the 

PW3 Hasem Ali with that of PW 6 Nureja Begum, the said discrepancy is 

a minor one not going to the root of the prosecution case.   

     The evidence on record reveals that out of the six witnesses 

examined PW3 Hasem Ali is not related to the informant and is an 

independent witness; hence the submission of the learned defence 

counsel that all the witnesses examined in the instant case are related 

to the informant cannot be accepted. In the instant cased PW2 though 

is related to the informant is not a victim while PW4, PW5 and PW6 are 

the victims and there evidence therefore cannot be ignored on the 

ground of interestedness. The independent witness Pw3 has on the 

other hand completely supported the evidence of the victim Pw4, Pw5 

and Pw6. The informant who is father of Pw4 and Pw6 and husband of 

PW5 has also adduced evidence in tune with the victims thereby 

further corroborating the injured victims. Evidence on record though 

reveals that the accused persons had also filed a case against the 
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informant party for the same incident the evidence available on record 

clearly establishes that accused Jalil had assaulted Sultan Ali and that 

accused  Khalil had assaulted Sultan Ali’s mother Surjya Bhanu.  The 

assault upon PW6 by accused person’s mother however is not 

established convincingly.  

              Now the question that needs to be determined is what offence 

the accused persons have committed. The evidence on record 

establishes that the assault upon the victim PW4, Pw5  was caused with 

the intention of causing bodily pain to them and as such the accused 

persons are held to have committed an offence punishable u/s 323IPC . 

The manner in which the entire incident unfolded also goes on to show 

that the attack upon the informant’s family members was 

premeditated, and both the accused persons carried out the assault in 

pursuance of their common intention and therefore they are liable for 

the acts of each other.  The evidence on record however is too scanty 

to hold that the victims were prevented by the accused from 

proceeding towards a certain direction and as such the charge u/s 341 

IPC against the accused fails.  

I have considered extending the beneficial provisions of the Offenders 

act to the accused but refrained from doing so considering the facts 

and circumstances of the case. 

Accused persons are heard on the question of sentence. Accused 

persons submitted that they be let off leniently as they have families to 

look after and that sentencing them to imprisonment would cause 

immense hardship to their family. I have considered the above pleas 

vis-à-vis the facts and circumstances of the case. No previous conviction 

has been proved against the accused persons. Considering the facts and 
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circumstances of the case and further considering the nature of the 

case I am of the measured view that accused deserves a little leniency.   

                                                     

                                              ORDER 

 Accused Md Jalil Ali and Md Khalilur  Rahman are convicted u/s 323 IPC 

read with 34 IPC and are sentenced to  pay a fine of rupees one 

thousand each i/d to S.I for fifteen days. 

Accused persons are however acquitted of the charge u/s 341 IPC.  

Given under my hand and seal of this court on the 23rd  day of 

December 2014 at Bangaigaon. 

 

 


