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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL

MAGISTRATE,BONGAIGAON.

"t,

G.R NO: 478/13

STATE

Vs

Sri Astam Mandal and 5 others ... accused

Charged u/s: /143/447/323/506 LP.C.

Present: Mrs M.De

Addl C.J.M.Bongaigaon.

Counsel for prosecution: Sri S.K.Nath

.... A.P.P

,

Counsel for defence : Sri R.Das

...... Advocate

Date of recording evidence: 28.3.14

Date of argument : 28.3.14

Date of judgment : 28.3.14
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JUDGMENT·

1. The prosecution case In brief is that an ejahar has been

lodged by the complainant/victim that on the relevant day

accused persons entered into their courtyard and thereafter

assaulted her and also threatened them with dire

consequences.Hence,this case.Police registered a case and

started investigation.

2. On completion of investigation police submitted cis and sent

the accused to court to face trial.Thereafter,accused appeared

before the court to face trial.On their appearance,necessary

copies were furnished to the accused and particulars of

offences u/s 147/447/323/506 I.P.C were explained to the

accused to which they pleaded not guilty and claimed to be

tried.Prosecution examined as many as 1 PWs ..Arguments of

both sides heard

3. POINTS FOR DETERMINATION:

1) Whether the accused had being member of an unlawful

assembly committed offence of criminal trespass u/s 4471143

I.P.C.as alleged?

2) Whether the accused being member of an unlawful assembly

voluntarily caused hurt to the complainant as alleged u/s

323/143 I.P.C?

3) Whether the accused being member of an unlawful assembly

criminally intimidated the staff of the complainant as alleged

u/s 5061143 I.P.C?
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Prosecution examined as many as 1 PWs.I have gone through

the entire evidence on record.

S The Pw 1 that is the complainant deposed that she is the victim

and stated that out of minor verbal wrangle and angst and grudge

this case was filed against the accused persons and that on the

. relevant day nothing as such happened and that the accused had not

done anything.

6. The prosecution examined as many as 1 PWs.I have gone

through the entire evidence on record.

From the evidence on record it appears that the Pws have not

implicated the accused persons.Hence a cloud of doubt arises

regarding the actual veracity of the occurrence.Moreover,the Pws

evidence doesnot corroborate the ejahar and are poles

apart.Moreover,no other witnesses were examined by the

prosecution drawing adverse inference.

7. Perusal of the evidence on record reveals that the prosecution

has failed to substantiate the case with credible and trustworthy

evidence for sustaining conviction as the basic ingredients of the

offences u/s143/447/323/506 LP.C.have not been established in the

instant case as the evidence of PW1 is totally unreliable

one.Hence it is crystal clear that the prosecution evidence is

insufficient to hold the accused guilty.

8. Therefore,on consideration of all attending facts on record the

accused is acquitted from the offences u/s 143/447/323/506 LP.C.
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Given under my hand and seal of this Court on this 28th

March 2014.

~'

MrsM.De

Addl.C.1.M.


