
IN THE COURT OF THE ADDITIO.NAL CHIEF JUDICIAL

MAGISTRATE BONGAIGAON

G.R. CASE NO.754/10.

U/S.279/304(A) IPC.

STATE

-VS-

1)Samar Sutradhar

.....Accused.

Present: Mrs.M.De,

Addl.C.J.M.Bongaigon.

Counsel for the Prosecution: Sri S.K.Nath

.............. A.P.P.

Counsel for the defence : Sri Bonjit Das

.............Advocate.

Date of recording evidence:

29.04.13,16.05.13,06.12.13,10.12.13 & 19.02.14.

Date of argument : 11.03.13.

Date of judgment : 25.03.14.

JUDGMENT

The prosecution case, unfolded In the trial IS as

follows: 2)

The Complainant lodged an ehar on 30.10.10 stating

inter alia that on 16.10.10 at about 06.10 P.M. in the evening

while the Complainant's wife Smti. Kusum Kakoti was

travelling from Dhaligaon towards Bongaigaon in a Tempo
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bearing NO.AS-26-0479 then the driver of the said vehicle in

a most negligent manner and in high speed dashed into the

divider that was located in the Chapaguri road. Asa result of

~'i JUOIC/4i which the vehicle turned turtle and the passengers in the

~r.; 1~!:~' ~~~vehicle i.e. the complainant's wife and one Amti.Anima
52 ~ ?:l•... ',' »
\ ~:~ ~ii-i aruah and her husband Sri Promod Kr.Baruah sustained

\(~ .E"" .;,::.'~~I;r..f.~grievous injuries. The said victims were initially taken' to
---....::.••. :r ••

Lower Assam Hospital,Bongaigaon for treatment . From

wherein the complainant's wife was to referred to GNRC"

Guwahati for further treatment where she succumbed to her

injuries on 26-10-10. Hence, this case. 2)

On receipt of of the said complaint police swung into

action and started investigation. On completion of

investigation police submitted charge-sheet against the

accused and sent him to the Court to face trial.

3) Thereafter, the accused appeared before the

Court to face trial. On his appearance, necessary copies

were furnished to the accused and particulars of offence

U/S.279/304(A) IPC was explained to the accused to which

he pleaded not guilty and claimed to be tried.

. 4) Prosecution examined as many as 8(Eight)PWs

including the formal witnesses of MVI, M.O. and the 1.0.

S.D.U/S.313 Cr.P.C.has been recorded. Argument as put

forward by both sides have been duly heard.

"1
;

r.
5) POINTD FOR DETERMINATION:

i)Whether the accused drove his vehicle on the

public way in a rash and negligent manner and endangered

the human life or which would likely to cause hurt or injury to

any persons U/S.279 IPC as alleged?

ii)Whether the accused caused death by such rash
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or negligent act not amounting to culpable homicide U/S.304

(A) IPC as alleged ?

DECISION AND REASONS FOR DECISION:

-Ii Prosecution examined as many as. 7(Seven)*" ~':-Io

.' r./~:·"~~~?5:t3··ws.includinq the formal witnesses i.e. the MVI,M.O. and the
1.0.

r..'.

7) The prosecution to prove the charges aqainst

the accused tendered the oral as well as documentary

evidence. 8) PW-1 IS witness Sri

Prithiraj Basumatary , PW-2 is the complainant Sri Simbram

Kakoti, PW-3 is one of the victims Sri Pramod

Kr.Baruah,PW-4 is another victim Smti.Anima Baruah ,PW-5

is the bailor Sri Uttam Sutradhar,PW-6 is the M.O.Sri

Dharmeswar Hazarika PW-7 is the MVI Sri Joy Singh

Rangphar and lastly but not least is Sri PW-8 is the 1.0. Sri

Ranjit Kolita who is the 1.0. in this instant case. Documents

such as the seizure list, charge-sheet, bail bond which were

exhibited and has also been proved.

9) PW-1 Sri Prithiraj Basumatary stated that on the

fateful day he saw gathering people in front of his house but

he did not inquire as to why gathering of people has

occurred there. 10) His cross-

examination was declined. 11) PW-2 Sri

Simbhu Ram Kakoti the complainant as well as eye witness

deposed that the accused is known to him. He stated that on

the fateful evening of 16-10-10 at about 7.10 P.M. he along-

with his wife (deceased) and their two children while coming

from Dhaligaon Township towards Bongaigaon town after

watching Puja then near the BOC gate ,Bongaigaon the

accused drove the vehicle on which they were riding in most
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rash and negligently manner and in high speed . As a result

of which the vehicle knocked down into the divider on which

the passengers i.e. the complainant's wife and other

....J .I,;' 'L,,< -: passengers namely Anima Barua and her husband Srir \..~'(~j., ronob Barua got injured. He stated that the vehicle was in
, 7J, .

9,. ffi>~ .,,;""J..)high speed and the accused lost control of the vehicle and
-t:!!q.,~:~;:,\,(",' rammed into the divider. As result of which the vehicle

turned turtle. He further stated that the vehicle number being

AS-26-C-0479 and thereafter, the injured persons were

taken to the hospital and after 13 days his wife succumbed

injuries. Thereafter, police conducted inquiry and he put his

signature on the inquiry report as witness. Ext-1 is the ejahar

and Ext-1 (1) is his signature. Ext-2 is the inquest report and

Ext-2(1) is his signature 12)

In his cross-examination he stated that the

accident occurred during Durga Puja time and at that time

there was no crowed on the road. He stated the he was

sitting on the offending vehicle on the back side and the his

deceased wife and another injured Smti.Anima Baruah were

sitting on the back side of the driver. He stated that the

accused dashed into the divider on the foot path . He also

stated that he was sitting on the back side. He has not seen

the divider. Certain suggestions were put to him that

because of over taking other vehicle the accident occurred

and that his vehicle was the opposite direction of the diver

were focusing was light and hence, the driver could not see

and the accident occurred which he totally denied. He further

reiterated his stance there was no vehicle before or after the

vehicle in which they were riding which was driven by the

accused.

13) PW-3 victim Sri Promod Kr. Baruah deposed
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similar manner as PW-1 that the accused is known to him

and that the PW-1 on the fateful evening of 16-10-1 Oat about

~Df: 7.10 P.M. while he and his family members along with the

~,(~ complainant and the other two children and his wife were
~
~ oming from Dhaligaon in a Tempo bearing No.A$-C-26-
;;:

'3.* ~~ .,:It: 0479 towards Bongaigaon then near the Chapaguri BOC
!J.o. r- !,9.'df!p. \ ,.,C"

<.:":.-:.>'~ gate the accused drove the vehicle in very high speed and"

in rash and negligent manner . As a result of which he

dashed into the divider and the vehicle turned turtle and they

were received injuries . He further stated that his wife and

the complainant's wife received severely injuries and after 13

days of struggle with that the complainant's wife succumbed

to her injuries. 14) In his cross-

examination he stated that he was sitting next to the driver

and that the driver was driven the vehicle in a very high

speed but he could not specify the speed. He further stated

that he did not pay attention whether the vehicle from the

opposite direction were focusing their upper light.

15) PW-4 another eye

witness and victim of this instant case Smti.Anima Baruah

deposed that the accused is known to her and that on the

fateful evening of 16-10-10 at about 7.15 P.M. while her

family and complainant's family were travelling from

Dhaligaon towards Bongaigaon in a Tempo then when they

reached the BOC gate the accused in most rash and

negligent manner rammed the vehicle into the divider. As a

result of which the vehicle turned turtle and she and the

complainant's wife and two children got injuries. She also

stated that she received injuries on her hands ,feet and

which were got broken and her ear got torn off . She further

stated that initially they were admitted in the Lower Assam

f".
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Hospital for treatment and the complainant's wife was later

taken to Guwahati for treatment; but she succumbed to her

mjunes,

In her cross-examination she stated that there

. were about ten passengers were sitting in the Tempo and
".'~~ !/,_.~·.Yabout 4/5 passengers were seated in the middle part. She

..... ,/

~ stated that were various vehicle moving on the road and

some were radiating low light and some were radiating body

light. She stated that suddenly how the accident occurred

she had no idea.

17) PW-5 Sri Uttam Sutradhar deposed that the

accused is the elder brother and he had taken the vehicle to

ply for the purpose of business and later on, he was

informed over telephone that his brother committed accident

and thereafter he went to the police station and took zimma

of the vehicle and took his brother on police bail. Ext-3 was

the bail bond and Ext-3(1) was his signature.

18) In his cross-examination he stated that he had no

idea about the accident.

19) PW-6 Dr.Dharmeswar Hazarika deposed that he

had examined one of the victims Smti.Anima Baruah and

f",

found a history of RTA. Ext-4 was his report and Ext-4(1)

was his signature.

20) Nothing material could be elicited from his cross-

examination.

21) PW-7 is another formal witness i.e. MVI Joysingh

Rangphar deposed that he had examined the vehicle NO.AS-

26-C-0479 Auto rickshaw on police requisition and found that

the vehicle was in roadworthy condition. Ext-5 is his report

and Ext-(1) is his signature.

22) . Herein also nothing material could not elicited from
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his cross-examination.

23) PW- 8 lastly but not least is the 1.0. Sri Ranjit

Kalita deposed that vide GO entry NO.4774 dtd.16.10.10 a
x JUDl"{.d,
.-- ..--..• '<~ case was registered and on the instruction of O/C, he went

~(pf! 0 the place of occurrence and sent the injured to the Lower
-1 j

<a. ".?~i/Assam Hospital. Thereafter, he made a sketch map and
.~~....:.~ examined witnesses and brought the offending vehicle

NO.AS-26-C-0479 in the police Station. He also made

seizure list and gave the offending vehicle in zimma and also

got the accused Sri Samar Sutradhar treated in the hospital

along with other victims. Thereafter, on 30-10-10 the FIR

being lodged in this instant case ,the O/C endorsed him to

investigate the case and thereafter on completion of

preliminary investigation, he had victims treated in Lower

Assam Hospital and on 26-10-10 the complainant's wife

expired and he gave requisition in conducting the post-

mortem of the deceased to Oispur P.S. Thereafter, collected

the report . He also collected medical report of the other

injured persons. Thereafter, on completion of investigation

charge-sheet was submitted . Ext-6 was the sketch man and

Ext-6(1) was his signature. Wherein Ext-7 was the seizure

list and Ext-7(1) was his signature. Ext-8 was the charge

sheet and Ext-8(1) was the signature of the S.1. Oipanto

Phukan which he knew.

24) In his cross-examination he stated that on being

endorsed with the investigation of the case he went to the

place of occurrence along with his staff of 4/5 members. He

further stated that the the road on which the accident

occurred was 24 width and there was' divider in between

having a width of 1 and half foot.

25) Nothing material could be elicited from his cross-
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examination.

26) Now the question which unavailability arises is -

whether the prosecution evidence establish beyond all

reasonable doubt the commission of offence of by the
~ ~I

I .: accused U/S.279/304(A) IPC. .

,:,;.,).;:V27) Before delving in this instant case at hand in ,bare
I.! ~ .•.... ,~ '. ;.~,. ,I .

.,,-I~:. ':. ''-,'' perusal of the section 279/304(A) IPC it becomes necessary

28) The definition of section 279

IPC reads as under :-"Whoever drives any vehicle, or

rides , on any public way in a manner so rash or

negligent as to endanger human life , or to be likely to

cause hurt or injury to any other person,shall be

punished with imprisonment of either description for a

term which may extend to six months, or with fine which

may extend to one thousand rupees, or with both."

29) The definition of section 304(A) IPC reads as

under:

"Whoever causes the death of any person by doing any

rash or negligent act not amounting to culpable

homicide, shall be punished with imprisonment of either

description for a term which may extend to two years ,

or with fine, or with both."

. r,

30) After carefully considering the evidence let in by.

the prosecution the substance of the case is that on the

fateful evening of '16-10-10 while the complainant's(PW-2)

wife and PW-3 and PW-4 were riding in the offending vehicle

being driven by the accused from Dhaligaon towards

Bongaigaon then as they reached Chapaguri gate the driver

drove the said Tempo bearing NO.AS-26-C-0479 in most

rash and negligent manner and high speed and as a result

of which dashed into the divider on which the vehicle got
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turtle and the passengers in the vehicle being PW-2,PW-3,

and PW04 got injured and wife of PW-2 later on succumbed

to his injuries.

32) Incidence has been witnessed by PW-2 ,PW-3 and

(:J~-:::''fJUD/~':4i4" PW-4 who were incidentally victims of the accident along
'v '-;" <'f!~,r, ~With the deceased. The evidence adduced by the said Pws

4 ~~ rri t h k . th . . t''i W"~;;;1!(t ~. was no s a en In err cross-exarruna Ion.
• ,i\'

1r. I')~~c'<" /
',"'-1'·", ," ~,':/ 33) Now the question which remains is- whether the

deceased expired due to negligent driving of the vehicle.

34) It appears that the PW-2 ,PW-3 and PW~4 were

also witnesses who stated that when the vehicle had come in

excessive and rashly and negligently and rammed into the

divider as a result of which they vehicle turned turtle and

each of them got injuries and the deceased got grievous

injuries but later on succumbed in the hospital. Hence, it

appears that each of the Pws 2,3 and 4 are eye witnesses

y and the injured/victim themselves who reiterated in each of

.their evidence because of the high speed the driver of the
~ J "-3\ 'a

~o g offending vehicle in which they were riding could not control

the speed and rammed into the divider. Hence, it can be

inferred that the vehicle was driven negligently and once

rash and negligent driving his proved so section 279 IPC is

proved. In prosecution case injuries caused to the victims

and the deceased was due to such rash and negligent

driving of the vehicle by the driver and the victims thereafter

died or rather succumbed to the injuries received by her as

caused by the offending vehicle so section 304(A) IPC IS

also established. 35)

Learned defence counsel has contended that the

identity of the accused driver of the vehicle at the time of

accident has not been proved with legal evidence and

9



f'.

hence, the accused is required to be acquitted on this

ground and to "further his contention had cited the case of 2012

(S)GLT734 Haripada Das vs. State of Tripura wherein it has been

stated that in absence of the identification of the driver by the

legal evidence no conviction could be sustained."

,,36) Per contra the learned counsel for the state

submitted that the identify of the driver has been established

by the evidence let in by the Pws, 2,3 ,4 and 5 . Wherein

PW-5 is the brother of the accused and he stated that when

the accused surrendered before the police and thereafter it

was he who has released the accused on bail.

37) In this instant case the 1.0. PW-8 has stated that

he had arrested the accused and subsequently released him

on bail. Hence, involvement of the and the identity of the

accused in this case has been established by the evidence

let in by the PW-5 and PW-8.

38) On perusal of the evidence of the MVI PW-7 , I

find that the vehicle was in damaged nil condition and was in

roadworthy condition.

39) Hence, in the backdrop of the overwhelming ocular

testimony of the prosecution witnesses it can be surmised

that the accused person was involvement in the offence.

Hence, prosecution has been able to prove its case beyond

all reasonable doubt U/S.279/304(A) IPC against the

accused and the accused is liable to be held guilty under the

said sections of law.

40) Bear in mind in galloping trend in road accident in

India and the devastating consequences devastating victims

and their families criminal Court cannot treat the nature of

the offence attracting the benevolence Probation of

Offenders Act, 1985 considering the quantum of offence to be
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41) 0 R D E R
~~F JUI)I~4(

,f'. j.~.~
~

.'0 E Considering the above the accused is convicted and
:~\,~\'mR<l\lflr<t *i;! entenced to to under R.1. For 1(one) year and to pay a fine

-, ~"';V"'" ..,1\0\ .
"' .•.••.••~.t'~a r

- of Rs.10001-(Rupees one thousand) i/d S.1. for 3(three)

months U/S.279 IPC and the accused is also convicted and

sentenced to suffer R.1. For 1(one) year and to pay a fine of

Rs.5001-(rupees five hundred) i/d S.1. for 6(six) months

U/S.304(A) IPC.

42) Both the sentences are to run concurrently.

43) Furnish a free copy of the judgment to the convict

immediately.

44) Given under my hand and seal of this Court on this

25th day of March,2014.

r,

imposed for causing the death by the rash and negligent

driving one of the prime consideration should be deterred.

Dictated & Corrected by me

V
(Mrs.M.De)

Additional
Chief Judicial Magistrate

Bongaigaon.

~
(Mrs.M.De)

Additonal
Chief Judicial Magistrate
Bongaigaon.

ADDL C.•
Bongaiga n
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