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JUDGMENT 

 

1. The prosecution was set into motion in this case with the apprehension of the 

juvenile named,  Siddique Ali by informant  Ranjit Barman  inside his house 

on 10-2-13 at about 7 P.M. The juvenile was then handed over to the police 

and the informant lodged the FIR alleging that Siddique Ali had entered into 

his house for committing theft and he was apprehended by him with the help 

of the neighbours. The FIR was registered as Dhaligaon P.S. Case no. 23/13 

and Siddiue Ali was remanded to jail custody on his production before the 

ld.  Addl. CJM, Bongaigaon.  Meanwhile, he was declared as a juvenile in 



conflict with law and produced before the Principal Magistrate, JJB, 

Bongaigaon and he was released on bail. 

2.  After filing of the charge sheet juvenile was summoned by this Board. The 

necessary copies were served upon the juvenile in conflict with law (herein 

after referred to as JCWL). The particulars of offence u/s 380/511 IPC were 

explained to them to which they pleaded not guilty and claimed trial.  

3. During enquiry four witnesses were examined by the prosecution. JCWL 

was examined u/s 313 Cr. P.C wherein he denied the incriminating materials 

put to him and also declined to adduce defence evidence. 

4. The following point for determination has been framed in this case: 

 

POINTS FOR DETERMINATION: 

1. Whether JCWL Siddique Ali  entered into the house of the informant on 10-

2-13 in order to commit theft and thereby he committed an offence 

punishable u/s 380/511 IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

DECISION ON POINT NO. 1:  

 

5. As the allegation against the juvenile is that he attempted to commit theft in 

the house of the informant, the evidence of the informant and his family 

members become very vital.  

6. PW1 Ranjit Barman is the informant in this case. He deposed that on the 

date of occurrence the juvenile had entered into his house by breaking open 

the wall and was hiding under a chair. As the informant noticed that the 

chair was shaking he checked underneath and found the juvenile hiding 

there. He then caught the juvenile and informed the neighbours. The village 

head man then handed over the juvenile to the police. He testified during 

cross examination that he did not see any stolen items with the accused. He 

could not say if the juvenile is a mentally ill person. It transpires that the 

informant stated in the FIR that he saw the juvenile entering his house and 

he raised hue and cry and the juvenile was caught. But he stated during trial 

that the juvenile broke open the wall and was hiding under a chair. The 

allegations of wall breaking, hiding under a chair etc. indicate material 

improvement in the prosecution case during trial. 

7. PW2 Anath Barman is the father of the complainant. He deposed that the 

juvenile had entered into his house on that night at about 9 P.M. According 

to him, PW1 caught him but he did not steal anything. He does not know if 

the juvenile is not mentally sound. Furthermore, he was not inside the house 



at the relevant time. He testified that he did not want to hand over the 

juvenile to the police.  

8. PW3 Madhab Sarkar and PW4 Nitya Das are reported witnesses, they 

arrived at the spot after the juvenile was caught. They just stated that the 

juvenile had ventured into the house of the informant.  

9. The defence version is that the juvenile did enter into the house of the 

informant but he had no mens- rea to steal anything. According to the 

defence statement, the juvenile is not mentally sound, although no 

documentary proof has been adduced in this respect. In fact PW1 and PW2 

have contradicted each other in material particulars. PW1 alleged that the 

juvenile entered into his house by breaking the wall. But his father (PW2) 

has not corroborated this. It transpires that the evidence of PWs do not prove 

beyond reasonable doubt that the juvenile entered into the house of the 

informant with an intention to steal. On the other hand we have reservations 

to hold that the action of the juvenile in entering the informant’s house 

amounts to an attempt to commit the offence of theft, because a doubt has 

been cast as to the mental capacity of the juvenile. In fact during the enquiry 

we, the Board members noticed that the juvenile was behaving in a peculiar 

way. His response to our queries were strange as well as slow. The PWs 

could not say if the juvenile is mentally sound or not. Once it is proved that 

nothing was stolen from the house of the informant that night, it is not safe 

to presume his guilty mind in entering the house of the informant because a 

doubt has been created in our minds as to his mental capacity. It is a settled 

law that when two possible interpretations are available then the court 

should accept the one which is more beneficial to the accused. Same 

principle is applicable here. 

10.  The juvenile in his examination u/s 313 Cr. P.C stated that he did not go to 

Ranjit’s house. According to him, he had a quarrel with the complainant 

regarding Rs 500/-. Even though no defence evidence is adduced,  we cannot 

brush aside the explanation given by the juvenile u/s 313 Cr. P.C. The 

prosecution has to stand on its own legs, it cannot rely on the weakness of 

the defence case.  

11. From the above discussion, it transpires that the allegations brought against 

the juvenile are not proved beyond reasonable doubt. He is held not guilty 

u/s 380/511 IPC. 

 

 

ORDER 

 

12.  In view of the discussions made above, we deem it fit to acquit the juvenile. 

He is set at liberty forthwith. His bail bond stands cancelled. Given under the 

hand and seal of the Juvenile Justice Board, Bongaigaon on 30-12-14.  

 


