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BEFORE THE JUVENILE JUSTICE BOARD, BONGAIGAION 

 

PRESENT:  S. HANDIQUE, PRINCIPAL MAGISTRATE, JJB,  

BONGAIGAON 

 

MEMBERS: 

Mr. D. C. Basak 

Mrs. R. Choudhury 

 

 

 

 

 (JJB Case No. 30/13) 

(u/s 448 IPC and u/s 8 of the POCSO Act) 

 

 

State 

 

v. 

 

Kamal Hussain 

 

For prosecution: Mr. T. Bhowmik, APP 

 

For defence: Mr. M. Rahman 

 

Evidence recorded on: 18-12-14, 30-12-14 

Arguments heard on:  30-12-14 

Judgment delivered on: 30-12 -14 

 

 

 

 

 

JUDGMENT 

 

1. The prosecution was set into motion in this case on the basis of an FIR 

lodged by Jamir Hussain, s/o Ali Akbar, r/o Haldibari under 

Mererchar P.S., on 16-8-13. The informant alleged in the FIR that  on 

13-8-13 at 12 P.M the accused named Kamal Hussai, s/o Nur Islam  

criminally trespassed into his house and raped his  minor sister, Miss 

“X”. The FIR was registered as Mererchar  P.S. Case no. 79/13 and 

after investigation the charge sheet was filed against  juvenile Kamal 

Hussain u/s 448 IPC and section 8 of the POCSO Act, 2012.  

2. Meanwhile the juvenile was produced before the JJB, Bongaigaon and 

he was allowed to go on bail. After filing of the charge sheet the 

juvenile was summoned and on his appearance he was furnished 

necessary copies. The particulars of offence u/s 448 IPC read with 

section 8 of the POCSO Act  were explained to the juvenile to which 

he pleaded not guilty and claimed trial.  

3. During trial the complainant, his father and the victim were examined. 

As the witnesses did not implicate the juvenile the statement of the 
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juvenile u/s 313 Cr. PC. was dispensed with. No defence evidence is 

adduced. Heard arguments from both the sides. The following points 

for determination have been framed in this case: 

 

 

POINTS FOR DETERMINATION: 

 

1. Whether the juvenile on 13-8-13 at about 12 P.M criminally 

trespassed into the house of the complainant  and thereby committed 

an offence punishable u/s 448 IPC? 

2. Whether juvenile on 13-8-13 at about 12 P.M committed penetrative 

sexual assault upon the victim  and thereby committed an offence 

punishable u/s 8 of the POCSO Act, 2012? 

 

DISCUSSIONS AND DECISIONS AND REASONS THEREOF: 

 

4. Both the points are taken up together for discussion. PW1 (victim) 

deposed that she was in love with the juvenile who is her cousin and 

they used to indulge in sexual intercourse quite often. According to 

her, Abu Hanif, Majed and Innus saw them having sex on that 

particular date for which her brother filed the case. She testified that 

the juvenile did not apply any force upon her. PW2 is her father. He 

stated that the case was filed due to misunderstanding. PW3 is the 

complainant in this case. According to him, he came to know that his 

sister and the juvenile were in love and indulged in sexual intercourse, 

so he filed the case. He testified that the case has been filed due to 

misunderstanding. As the witnesses have not implicated the juvenile 

the offence u/s 448 IPC and section 8 of the POCSO Act stands 

disproved.  

 

 

ORDER 

 

5. In view of the above discussions I hold the juvenile not guilty u/s 448 

IPC  and section 8 of the POCSO Act and he is acquitted. He is set at 

liberty forthwith. Bail bond stands discharged. Given under the hand 

and seal of the Board on 30-12-14. 

 
 

 


