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IN THE COURT  OF ADDL CHIEF JUDICIAL MAGISTRATE  AT 
BONGAIGAON 

 

C.R CASE NO 88/10 

JOYNAB BIBI (COMPLAINANT) 

VS  

SAFIAR RAHMAN 

                         (ACCUSED ) 

                                             U/S 498(A)IPC. 

PRESENT : SRI DEBASHISH SAIKIA,AJS 

AJOY KANTI ROY………………..ADVOCATE FOR THE  STATE. 

KAMAL CHAKRABARTY…………ADVOCATE FOR THE ACCUSED. 

DATE OF HEARING……….........27.5.13,11.6.13,11.9.13,7.4.14,29.5.14. 

 5.5.15. 

DATE OF ARGUMENT…….........30.5.15. 

DATE OF JUDGMENT……….. … 12.6.15. 

                                            JUDGMENT 

Complainant  Joynab Bibi lodged a complaint before the Ld CJM Bongaigaon on 

5.5.10 agaisnt Safiar Rahman, Kautari Bewa, and and one Junu Bibi  stating inter-

alia that she got married with the  accused Safiar Rahman as per religious custom 

about twelve years ago and that during their conjugal life , two children were 

born. Complainant further alleged that on 18.7.2007 when the accused started an 

illicit affair with one Junu Bibi she objected to the same and facing such an 

objection from her end ,her husband  accused Safiar along with accused Kuturi 
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Bewa and Junu Bibi started to assault her and  further threatened  to kill her, if 

she informed the police. Complainant stated that thinking about the future of her 

children she silently endured all this and continued her conjugal life with accused 

Safiar but subsequently she informed the matter to her father. That on 30.1.09 

complainant’s witness Jobed Ali and Mamtaz Bibi came to the house of Safiar at 

Panbari and when they raised the matter of his  alleged illicit relationship  with 

Junu Bibi, accused Safiar threatened to assault the complainant, and at that time 

the accused namely Safiar and Kuturi Bewa demanded an amount of rupees two 

lakhs as dowry and when the complainant’s father expressed his inability to pay 

the same accused Safiar told them to arrange for the money by even selling their 

landed properties. The complainant also alleged that accused Safiar required the 

payment of the demanded money for continuation of conjugal life   as the 

complainant was not good looking. Complainant further alleged that thereafter 

accused inflicted  torture upon her and that on 22.1.10 she along with her children 

were driven out by her husband. Finding no other alternative complainant came 

back to her father’s place. Thereafter on 22.3.10 accused Safiar came to her 

father’s place at Bhowlaguri and demanded the said two lakhs from her and on 

her failure to meet the demand she was assaulted. Again on 25.4.10 accused 

Safiar came to Bhowlaguri and demanded the sum of rupees two lakhs and 

threatened that if the demanded money is not given to him he would marry 

accused Junu Bibi. Ultimately the complaint petition was filed.   

On receiving the complaint, a case was registered and the same was forwarded to 

this court for disposal. One of my predecessor in chair after taking cognizance 

examined the complainant u/s 200 CrPC and also her witnesses u/s 202CrPC, and 

thereafter finding prima facie case u/s 498(A) IPC having being made out only 

against accused Safiar Rahman issued summons against him.  

On appearance of the accused Safiar Rahman, trial started. The complainant 

examined herself and three other witnesses in support of her case.  Having arrived 

at a reasonable presumption that accused  have committed an offence punishable 

u/s 498(A) IPC, my learned predecessor in chair vide order dt 29.6.13 framed a 

formal charge u/s 498(A)IPC which on being read over and explained ,the accused 

pleaded not guilty and claimed to be tried. The defence plea was that of total 

denial. Statement of the accused u/s 313 CrPC was recorded in which the accused 
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reiterated his defence plea. Accused also examined three witnesses in support of 

its plea. One court witness was also examined on the prayer of the complainant.  I 

have heard arguments forwarded by the learned counsel of both sides. Learned 

counsel of the complainant also submitted written arguments. 

The only point for determination is : Whether the accused  who being the 

husband of complainant / subjected her to cruelty by demanding a sum amounting 

to rupees two lakhs ? 

DISCUSSION,DECISIONS AND REASONS THEREFOR: 

Learned counsel of the complainant submitted that complainant has proved its 

case beyond all reasonable doubt and as such the accused deserves to be 

punished. On the other hand learned counsel for the accused submitted that 

charge brought against the accused could not be proved by the complainant and 

as such the accused deserves acquittal. 

In the instant case the evidence of the complainant is vital and in her evidence as 

Pw1 she deposed that she got married with the accused in the year 2001 and that 

in course of their conjugal life two children were born. In her evidence Pw1 further 

deposed that from the month of july 2007 her husband started to assault her as 

she objected to his illicit affairs with a lady named Janu Bibi. PW1 deposed that 

her husband would even tell her that she was not good looking, and that her 

complexion was dark and that she was short statured. PW1 deposed that her 

husband demanded a sum of rupees two lakhs from her and further told her that 

if she failed to bring the said amount he would not continue his conjugal life with 

her. PW1 deposed that she went to her father’s place and informed the matter to 

her father but as her father expressed his inability to meet the alleged demand,  

she returned back to her husband’s place and after her return the torture upon 

her by way of assault again started. The Pw1 in her evidence also stated that 

before the incident of demand of two lakhs, her husband also demanded yet 

another  sum of rupees sixty thousand and that demand was met by her father. 

Pw1 deposed that on 30.3.09 her father , her aunt Mamtaz Begum, and one Md 

Samir Ali came to her husband’s place and expressed their inability to meet the 

demand of rupees two lakhs and they returned after persuading her husband not 
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to torture her.  PW 1 deposed that the torture in the form of assault continued 

and ultimately on 22.1.10 she was driven out of her matrimonial home where 

upon she left for her father’s place. PW1 further stated that on 22.3.10 her 

husband came to her father’s place and again demanded the sum of rupees two 

lakhs and when she refused to pay the same she was again assaulted and 

thereafter accused left her father’s place leaving her there and again on 22.4.10 

accused came and demanded the money and even when she expressed her 

inability to fulfill the demand, the accused told her that in that event  he would 

marry Janu Bibi. In the above circumstances the complainant   lodged a complaint  

before the court vide  Ext1. PW1 also deposed that when the accused drove her 

out from his place in the month of January 2010 she took treatment before Dr 

Sartazuddin.  

When put to cross Pw1 stated that after her marriage with the accused she and 

the accused started staying in her father’s place at Bangaigaon. Pw1 stated that 

both of them stayed in her father’s place for about four years and during that time 

they led a peaceful life. Pw1 stated that she was driven out from her matrimonial 

home by the accused on 22.3.10. Pw1 stated that while being assaulted at her 

husband’s place  Kurban Ali came along with other people , but she cannot name 

the other persons who came on that day.  She denied the defence suggestion that 

she had an affair with Kurban Ali and that for that alleged liaison a village “bichar” 

was held in her in law’s place. Pw1 expressed her ignorance if Kurban Ali had sold 

his property and came to settle at Bongaigaon.  Pw1 also stated that during her 

stay at her husband’s place, her father became paralytic and that her father took 

his treatment by staying at her matrimonial house for about one/one and a half 

month and left for Bongaigaon after having recuperated from paralysis. Pw1 also 

admitted that for the last four/five years her father did not do anything for his 

livelihood. PW1 also denied the defence suggestion that accused did not demand 

two lakhs from her. Some other suggestions put to PW1 also were denied by PW1.    

A minute perusal of the complaint petition coupled with the evidence of the PW1 

vis a vis the cross examination discloses that the evidence adduced by the 

complainant in the course of trial is not consistent with the statements so made by 

her in her complaint petition viz  Ext1. In her complaint petition the complainant 

stated that the accused started assaulting her when she objected to his illicit 
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relationship with one Junu Bibi and in this regard it was alleged in the complaint 

petition that on 30.1.09 when witness number one (PW2), witness no 2 Mamtaz 

Bibi (PW3) went to the residence of the accused at Panbari, the accused 

threatened to assault the complainant when the matter of alleged illicit 

relationship was raised by them before the accused. In the same breath it was 

also alleged that accused Safiar Rahman and Katuri Bewa(not an accused in the 

case) demanded a sum of rupees two lakhs from the complainant.  But in her 

evidence before the court Pw1 has not mentioned the above fact that when her 

father along with PW3 went to raise the matter of alleged illicit relationship of the 

accused, before the accused, the accused put forth the demand of two lakhs 

before them. Rather PW1 testified that the alleged demand of Rs two lakhs was all 

along made by the accused for continuation of the conjugal life with PW1 she 

being not appealing to his eyes. Pw1 in her evidence further deposed that on 

30.3.09  her father(PW2) her aunt Mamtaz(PW3)along with one Md Samir Ali had 

visited the residence of the accused to tell  him about their inability to meet the 

alleged demand of two lakhs. In fact there is no averment in the evidence of PW1 

that the demand of two lakh was made on the date of the alleged visit of her 

father and relations at her matrimonial house as was mentioned by her in her 

complaint petition. That apart Pw1 in her evidence deposed that when the 

accused demanded two lakhs from her she on 13th March (year not legible) went 

to her father and told him about the demand so made but no such fact was 

mentioned in the complaint petition.  PW1 in her evidence deposed that before the 

demand of two lakhs, accused demanded another  sum of rupees sixty thousand 

and the said demand was met by the complainant’s father, but such a fact was 

never mentioned in the complaint petition and was stated for the first time in the 

course of trial. The complainant in her complaint petition as well as her evidence 

mentioned about two other dates i:e 22.3.10 and 22.4.10 when accused came to 

her father’s residence and reiterated his demand for two lakhs, but surprisingly 

Pw1 failed to mention the date when the demand of two lakhs was made for the 

first time.  This omission cannot be brushed aside particularly when the Pw1 has 

mentioned about incidents taking place on various dates in her evidence. Further  

in view of the inconsistency noted above, the evidence adduced by the 

complainant necessitates close scrutiny.     
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On a close scrutiny of the evidence of the complainant Pw1 it is noticed in the 

evidence of Pw1 that according to her the accused kept assaulting her for the 

objection she raised against her his illicit relationship with one Junu Bibi and also 

because of her looks and complexion, but in the later part of her evidence she 

started to assert that accused demanded two lakhs from and started to inflict 

torture upon her by assaulting her. But curiously there is nothing specific in her 

evidence that the demand of two lakhs was only made with a view to get rid of 

her. Going further into her evidence it appears that in her evidence, though she  

had stated that she was subjected to assaults  every now and then, there is 

absolutely nothing else in her evidence from which any inference about the 

conduct of the accused in coercing her to meet the alleged demand of two lakhs 

can be raised.  Her evidence as a whole does not disclose any other acts of the 

accused which could be termed as cruelty upon her.  The acts of assault which the 

Pw1 alleges were also not elaborated by the PW1 from which one could make out 

whether the manner in which she was assaulted would amount to cruelty on the 

part of the accused.  Thus apart from her general nature of allegation that she 

was assaulted every now and then for not bringing money, no specific details were 

found in her evidence.  In the instant case from the cross examination of Pw1 it 

has come to the fore that initially after her marriage with the accused, she along 

with the accused stayed at her father’s place at Bhowlaguri at Bongaigaon for 

about four years and in that period everything was fine and that relation between 

the complainant and the accused turned sour only when they went to stay at the 

accused’s own residence at  Panbari. The factum of  alleged demand of dowry to 

the tune of rupees two lakhs after about five six years of a peaceful marriage and 

that too when both complainant and the accused moved to Panbari away from the 

complainant’s father’s place at Bhowlaguri becomes disturbing more so  when 

PW1 first  alleged assault upon her person by the accused on her raising an 

objection to an alleged illicit relation with one Junu Bibi. Furthermore the counter 

allegation of the  defence that it was the complainant who had an illicit relation 

with one Kurban Ali also has attained significance and same could not be out 

rightly rejected.  

Perusal of the cross examination of Pw1 discloses that according to Pw1 when 

accused beat her at his residence at Panbari , many people came to her rescue 
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and one of them according to her was Kurban Ali, but when asked about the 

names of other people who accompanied Kurban, she failed to state  the names of 

any  other person besides Kurban.  Pw1 also stated that she could not say 

whether Kurban had sold his property at Panbari and came to Bongaigaon to settle 

down at present. Surprisingly said Kurban Ali was one of the witnesses who the 

complainant examined on her behalf and said Kurban Ali was the husband of the 

“lady” central to the marital discord that is Junu Bibi .   PW1’s ignorance about the 

aforesaid aspects relating to Kurban Ali only shows that complainant/ PW1 was not 

willing to divulge everything before the court.   

Noticing the above aspects in the evidence of the complaint PW1 when the 

evidence of Pw2 is perused it appears that Pw2 who is the father of the 

complainant Pw1 deposed in tune with Pw1, but his evidence is also very general 

in nature, without having any specific details as regards the date or month in 

which the alleged demand was made to the complainant.  Further there is nothing 

in the evidence as regards the date/month or year in which the complainant was 

thrown out from her matrimonial home. PW2 in his evidence has mentioned that 

accused had come once to his place and assaulted his daughter by placing a 

demand of Rs two lakhs in his presence. The said assertion is also without any 

specific details.   Moreover it is also very unlikely that a son in law would assault 

his wife in his father in law’s place by demanding dowry that too in presence of his 

father in law. The evidence of such a witness is of no help to the complainant side.   

Coming to Pw3’s Mamtaz Begum’s evidence it appears that Pw3 in her evidence 

stated that accused developed an illicit relation with a lady and thereafter started 

to assault the complainant for which the complainant came to stay at her father’s 

place. According to Pw3 on her persuasion the Pw1 again went to the house of the 

accused and stayed there for some time only to return back to her father’s place. 

Pw3 deposed that on being enquired Pw1 told her that accused had demanded a 

sum of rupees two lakhs and thereafter having assaulted her, threw her out of his 

society.  Pw3 deposed that one day she along with her sister and complainant’s 

father went to drop the complainant in the house of the accused and when the 

accused came to know that complainant has not brought the demanded amount 

the accused gave two slaps to the complainant. Later on the next day they 

returned, but after some days the complainant was again thrown out. Pw3 also 
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deposed that accused thereafter came once to the complainant’s house and 

reiterated his demand and when compliant failed to meet the demand the accused 

again slapped the complainant twice and told the complainant that he would 

marry Janu Bibi.  

When put to crossPw3, in her cross examination expressed her ignorance as to 

whether the complainant and the accused stayed in the complaint’s father house 

for about four years after their marriage, whereas on the other hand she herself 

stated that her house is separated by the house of the complainant’s father by ten 

houses. In her cross Pw3 stated that when she went to the house of the accused 

she found the complainant and the accused living peacefully at the residence of 

the accused. Again when PW3 was asked whether the accused came to his father 

in law’s place after the incident of complainant being thrown out from his 

residence, Pw3 though replied in the negative she corrected herself by stating that 

accused came once and that accused reiterated his demand for rupees two lakhs. 

It appears that the evidence of PW3 is also not above board. She though lived ten 

houses away from the house of Pw2, yet  she had no knowledge about the fact of 

staying of the  complainant and the accused in  the house of Pw2 for four long 

years. Had the married duo lived for a short spell of time, the likelihood of not 

knowing the said fact could have been possible but considering the period of 

inhabitation, same is not possible. The PW3 either is lying or is having no 

knowledge of the case at hand. The evidence of Pw3 that accused once came to 

Bangaigaon to reiterate his demand and on the complainants inability she was 

slapped twice also appears to be vague as she has not clarified whether she has 

herself witnessed the above incident or whether she had heard the same from 

others. The fact that PW3 is not speaking the actual truth is but apparent and 

considering the general nature of evidence she has adduced complete reliance 

cannot be placed upon her to vouchsafe the facts alleged by the complainant.     

The complainants’ fourth witness is PW4 Kurban Ali. On perusal of his evidence it 

appears that in his evidence he asserted that occurrence took place on 30.1.09, 

PW4 stated that he works as a rickshaw puller at Guwahati and that sometimes on 

his visit to his residence at Panbari he used to hear the quarrel between the 

complainant and the accused as his house is adjacent to the house of the accused. 
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PW4 further stated that he used to visit the residence of the accused very often 

and that during such visits he could learn that accused had married the 

complainant to extract money and that he did not like either her looks or her 

complexion. PW4 stated that accused had driven the complainant out of his house 

on many occasions and that the village people had sorted out the matter on many 

occasions. According to Pw4 on one occasion accused drove the complainant out 

of his house after demanding money from her and told her that if the complainant 

failed to bring money from her father then he would not continue his conjugal 

society with the complainant. PW4 also deposed that he later came to know that 

accused had an illicit relation with his wife Janu Bibi. 

When put to cross Pw4 stated that even after learning about the illicit relation 

between his wife with that of the accused he had not divorced his wife nor he had 

filed any case. PW4 in his cross admitted that complainant was his first wife. PW4 

further stated that his house is adjacent to the house of the accused and that he 

hasn’t sold his land and house to anybody. Pw4 stated that he used to reside at 

Dangtol area of Bongaigaon and that he now stays in Purabhita. PW4 denied the 

defence suggestion that he has illicit relation with the complainant and that a 

meeting took place in the village of the accused in this regard. Again PW4 stated 

that after selling his property to the accused he hasn’t visited Panbari. Pw4 denied 

the defence suggestion that he after leaving his wife has come to Bongaigaon to 

stay with the complainant. 

A perusal of the evidence of Pw4 discloses that though according to him the 

incident took place on 30.1.09, he surprisingly has not stated anything as regard 

the incident that took place on 30.1.09. The fact that complainant was his first 

wife is a fact which he has admitted without any dispute. Similarly the fact that his 

wife Junu Bibi was the one against whom the accused is suspected to having illicit 

relationship by the complainant is apparent from the stand taken by the 

complainant. Again it is also in the evidence in the form of defence suggestions 

that he and the complainant are having an illicit relationship a fact denied by PW4. 

The evidence of the Pw4 that the complainant was driven out by the accused 

many a times was however not stated by the complainant herself, as it is in the 

evidence of the complainant herself that she was driven out by the accused from 

her matrimonial home on 22.1.10.  In face of such improvements made by Pw4 in 
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his evidence coupled with circumstances where in there is allegation and counter 

allegation between both sides involving PW4 and his wife Junu Bibi, the possibility 

of PW4 deposing against the accused out of grudge cannot be ruled out. In such 

circumstances the evidence adduced by PW4 is not above board.  

In the instant case the doctor before whom the complainant took treatment was 

examined as CW. The CW in his evidence merely deposed that he examined  one 

Joynab Bibi on 22.3.10 and on examination he found haematoma on the postural 

part of thorax, both deltoid region, and scalp swelling on right temporaral region 

and in this regard he provided treatment and prescribed some medicines  as ExtX. 

CW  however could not identify the said Joynab Bibi who was examined by him on 

22.3.10 in his private chamber. Further the ExtX does not have any mention as 

who was the husband or father of the said Joynab Bibi. Even if it is assumed that 

the complainant is the one who was examined by CW, the same at best would 

establish that Joynab Bibi was found with some injuries when the CW examined 

him on 22.3.10 . Joynab Bibi on the other hand in her evidence has not mentioned 

about any specific injuries she had received on being assaulted by the accused as 

was found by the CW. As such the evidence of CW by itself would not be of any 

help to prove cruelty upon the complainant. 

On the other hand the accused by examining himself as DW1 has deposed that all 

was well between him and the complainant and that the intervention of Kurban Ali 

in their marital life has created the problems. DW1 deposed that when his father 

in law returned to his place at Bongaigaon after taking treatment at Panbari the 

complainant also went with her father to Bangaigaon. DW1 further deposed that in 

the meantime marriage of the complainant’s sister took place and after that when 

he insisted the complainant to leave along with him for Panbari she refused and 

on the other hand insisted that he build a house for her at Bongaiagaon and stay 

with her. When the said insistence of the complainant was refused, the instant 

case was filed. The plea of the accused which was supported by his witnesses 

cannot be said to be improbable as evidence on record discloses that the 

complainant’s proximity with Kurban Ali who initially hailed from Panbari came and 

settled at Bongagigaon. Further the fact that complainant and the accused initially 

stayed together in the house of the complainant’s father for four long years and 

the complainants subsequent insistence for staying in her father’s house 
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particularly when relations between the complainant and the accused got strained 

because of suspicions between both of them also appears to be probable, and 

possibility of false imputation by way of bringing allegation of dowry demand upon 

the accused cannot be ruled out considering the nature of evidence adduced by 

the complainant and her witnesses in the instant case.        

The Apex Court in Girdhar Sankar Tawade  reported in (2002) 5 SCC 177 

observed that………… “Explanation (b) of Sec 498(A) in no uncertain 

terms records harassment of the woman and the statute itself thereafter 

clarifies it to the effect that it is not every such harassment, but only in 

the event of such harassment being with a view to coerce her or any 

other person related to her to meet any unlawful demand for any 

property or valuable security or is on account of failure by her or any 

person related to her to meet such demand.  

In the instant case admittedly explanation (a) is not at all attracted; So far as 

clause (b) is concerned the evidence on record merely discloses the general and 

omnibus allegation of the complainant and her witnesses that the accused 

demanded two lakhs from her and subjected her to cruelty by beating her every 

now and then. In the instant case as discussed earlier, apart from the weaknesses 

noticed in the evidence of the complainant, there is also lack of corroborative 

evidence to support the complainant’s allegation that the accused inflicted cruelty 

upon her by demanding an unlawful demand of money to the tune of two lakhs.  

On the other hand the evidence on record suggests the possibility of strained 

relationship between the complainant and accused because of the allegation and 

counter allegation regarding illicit relationship of the parties outside their marriage. 

Assault upon the complainant for this reason in the facts and circumstances also 

cannot be ruled out. Further in the facts and circumstances of the case false 

imputations on the part of the complainant and her witnesses to harass the 

accused cannot be ruled out. The complainant side in the instant case therefore in 

my considered opinion has failed to establish its case beyond all reasonable doubt 

and the accused therefore deserves the benefit of doubt.                                                                                    
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                                              ORDER 

 

Accused Safiar Rahman is acquitted of the charge u/s 498(A) IPC and is 

set at liberty forthwith. 

Bail-Bond of accused will remain in force for a period of six months from 

today. 

Given under my hand and seal of this court on the 12th day of June 2015 

at Bongaigaon. 

 

 

  

 

 

                                          

 

 

 

 

 

 

 

 



13 
 

 

                                                 APPENDIX 

Complainant’s witness: Joynab Bibi……………………..as PW1.  

 Md Javed Ali……………………..as PW2. 

 Mamtaz Begum ………………..as PW3. 

 Kurban Ali…………………………as PW4. 

 

Complaint’s exhibits: Complaint petition……………………..as Ext1. 

Defence witness:  

                          Safiur Rahman………………………………..as DW1. 

 Md Mughal Hussain………………………….as DW2. 

 Md Nowshad Ali……………………………….as DW3. 

Court witness:    

                          Dr Seikh Sartazuddin………………………..as CW. 

Court Exhibit:      

                          Pescription……………………………………..as ExtX. 


