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IN THE COURT  OF ADDL CHIEF JUDICIAL MAGISTRATE  AT 
BONGAIGAON 

 

G.R CASE NO 104/14 

STATE   

VS  

BIBHASH SARKAR 

                                      U/S 498(A) IPC. 

PRESENT : SRI DEBASHISH SAIKIA,AJS 

SAMEER KUMAR NATH………….ADVOCATE FOR THE  STATE 

PANKAJ BAIDYA…………………ADVOCATE FOR THE ACCUSED. 

DATE OF HEARING……………..4.6.14,15.9.14,21.10.14,20.2.15. 

DATE OF ARGUMENT……........10.4.15. 

DATE OF JUDGMENT……….. .. 22.4.15. 

                                                              

                                                           JUDGMENT 

     Informant Rumpi Sarkar lodged an ezaher before the Deputy Commissioner 

Bongaigaon   stating inter alia that she got married with  accused Bibhash Sarkar 

on 8.5.02  as per Hindu  religious custom and thereafter both started to lead a 

conjugal life together for about two and a half years and out of their wedlock a 

male child was born to them on 30.8.03. Informant further alleges that after her 

marriage the accused started to demand money from her but she was unable to 

meet the said demand as she married the accused against the wishes of her 

parents. In formant alleged that her husband assaulted her on several occasions 
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for which she has to take shelter even in the house of her relatives, but she again 

returned to her husband’s place for the sake of the child, but the torture continued 

and on 10.7.08 she was again assaulted by her husband for which she has to 

lodge and ezaher before the O.C Bongaigaon P.S. The said case was however 

withdrawn on the undertaking given by her husband and his relatives and she 

again came to her husband’s place. But as usual the torture continued as her 

husband again started to assault her, while her in laws used to instigate her 

husband. Finding no other alternative she had to leave her husband’s place and 

after some time she lodged the complaint before the Deputy Commissioner.      

The Deputy Commsioner Bongaigaon forwarded the complaint to O.C Bongaigaon 

P.S, who on receipt of the same treated the same as an ezaher and registered a 

case vide Bongaigaon P.S case no  72/14 u/s 498(A)IPC and started investigation 

of the case. On completion of investigation charge sheet was filed against the 

accused husband Bibhash Sarkar u/s 498(A)IPC. 

Cognisance of the case was taken and process was issued against the accused. On 

appearance of the accused copy of the case was furnished and a formal charge  

u/s 498(A)IPC was framed vide order dt 7.3.14 by my learned predecessor, which 

on being read over and explained the accused pleaded not guilty and claimed to 

be tried. Prosecution in order to prove its case examined as many as five 

witnesses including the informant victim. In the meantime the informant and the 

accused patched up and filed a compromise petition, but since the charge u/s 

498(A) IPC is non- compoundable the prayer was rejected.  However in view of 

the compromise between the parties the prosecution side declined to examine the 

I/O of the case and thereafter the prosecution evidence was closed.   

The plea of the accused is that of total denial. Statement of the accused u/s 313 

CrPC was recorded in which the accused reiterated his innocence. I have heard 

arguments forwarded by the learned counsel of both sides. 

The only point for determination is : Whether the accused  who being the 

husband of informant Rumpi Sarkar  subjected her to cruelty ? 

DISCUSSION,DECISIONS AND REASONS THEREFOR: 
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In the instant case the evidence of the victim informant is important, as the other 

four witnesses who were examined on behalf of the prosecution side has not 

stated anything substantial to support the prosecution case. Hence it will be 

worthwhile to peruse the evidence of the informant Pw1 minutely.  

 In her evidence Pw1 deposed that she got married with the accused on 8.5.02 at 

Sukleshwar temple and thereafter they started to live as husband and wife 

together. Two months after her marriage her husband used to beat her every now 

and then after consuming alcohol and her in laws used to instigate her husband to 

beat her. PW1 again deposed that her husband used to beat her by demanding 

money from her every now and then and she continued to bear the torture 

thinking that her good sense will prevail on her husband and her husband would 

stop this kind of atrocities on her. PW1 deposed that in the meantime in the year 

2003 a baby boy was born to her.  Deposing further PW1 stated that on the 

pressure of her husband she even called her father asking money but her father 

refused as she has married the accused against the wishes of her parents. It is 

further in the evidence of Pw1 that unable to bear the torture she along with the 

accused and her minor child left her parental house and started staying in a 

rented house with her husband. Her husband again started to beat her in the 

rented house and on one such occasion in the year 2008 her husband gave a blow 

on her nose for which she approached the police station, but as her husband and 

her father in law gave a written undertaking she did not persue the matter and 

came back to stay in one of the house of her   father in law situated at 

Bhakaribhita. PW1 deposed that while staying at Bhakiribhita her husband used to 

beat her and also used to keep her and her son starved. Her husband also used to 

keep her locked in a room and unable to bear the torture she even felt like 

committing suicide. Finally on 12.8.13 her husband/accused drove her out along 

with her minor child and she was thereafter compelled to take shelter in her 

relative’s house and after some time she moved to her sister house situated at 

Lechutala. PW1 also testified that her husband/accused even went to Lechutala to 

commit torture upon her, and faced with no other alternative she lodged the 

complaint before the Deputy commissioner Bongaigaon.  PW1 identified the 

complaint lodged by her as Ext2 and the statement given by her before the 

magistrate as Ext1.  
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When put to cross Pw1 admitted that she and her husband/accused had stayed in 

different rented houses prior to filing of this  case. Pw1 also admitted that while 

staying in a rented house her father in law has helped her husband by setting up a 

stationary store named Sony Enterprise. PW1 also admitted that after her 

marriage she and the accused stayed with his parents for two years and thereafter 

she and her husband shifted to a rented house. PW1 also stated in her cross that 

her husband demanded a sum of rupees fifty thousand from her but the said fact 

according to her was not written by the police. Pw1 also admitted that she has not 

mentioned the amount in her complaint.  

PW2 is Sudhansu Ghosh and he is the father of the complainant. PW2 deposed 

that her daughter got married with the accused in a temple and started to live 

together as husband and wife. PW2 deposed that last year her daughter rang him 

up and told him that her husband used to beat her after consuming alcohol. PW2 

however deposed that he do not know as to why the accused used to beat her.  

To establish a charge u/s 498(A) IPC the prosecution side has to establish cruelty 

by the husband or his relatives against the victim. Cruelty has been defined under 

clause (a) and (b) of sec 498(A) IPC. In the instant case the victim though claimed 

that accused used to beat her every now and then, she has not clarified as to 

what was the nature of assault upon her, nor has she mentioned about any injury 

that she has sustained due to the said assault. The lone instance which she has 

mentioned in her evidence about the fact that her husband gave a blow on her 

nose also according to her took place in the year 2008, but no supporting 

evidence has been led by the prosecution side to corroborate the said fact which 

took about six years prior to the filing of the instant case. So far as allegation of 

demand for money is concerned, the said fact also appears to be vague as 

because the victim Pw1 in her complaint has never mentioned about the amount 

demanded nor has she mentioned about the same when her statement was 

recorded u/s 164CrPC (Ext1). In her evidence also she has surprisingly not 

mentioned about the amount and it was only in course of cross examination she 

has mentioned the amount to be rupees fifty thousand. It is very surprising on the 

part of the victim to have kept mum about the said amount for such a long time 

thereby bringing the whole aspect in the realm of doubt.   That apart the victim 

Pw1 in her evidence claimed that though her relationship with her parents were 
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not good due to the fact that she has married the accused against the wishes of 

her parents, Pw1 claimed that on being pressurized by her in laws she once called 

up her father asking money from him, but her father refused.  On the other hand 

her father (PW2) in his evidence did not support the said fact and instead stated 

that his daughter rang him up to tell him that her husband used to beat her after 

consuming alcohol without mentioning the fact that her daughter asked money 

from him   or for that  matter that the accused had subjected her to torture for 

pressurizing her to bring money.  So far as the allegation of the victim Pw1 that 

the accused used to beat her in order to coerce her to bring money is concerned, 

the said assertion also does not appears to be reliable and trustworthy. This is 

because of the fact that, evidence has come to the fore that the victim after two 

years of marriage  has moved away from her matrimonial house i:e in laws house 

along with the accused and her child and has started living in rented houses. Had 

the accused subjected the victim to harassment by beating her every now and 

then in order to compel her bring money from her parents , the accused would not 

have left his parents house and moved away with the victim and start residing in 

rented houses from time to time. Again it has also come in the evidence of the 

victim Pw1 itself that she was not having a cordial relation with her parents as she 

had married against the wishes of her parents, hence in such circumstances the 

accused could not have entertained any hope of getting money from his in laws by 

subjecting his wife to cruelty. On the other hand the fact that the accused was 

helped by his own father in setting up a stationary shop, and later on allowing the 

accused and his wife   to reside in one of his house situated at Bhakaribhita only 

goes to show that the in laws of the victim still cared for the accused and his wife 

and that is why they have extended all the help in-spite of the fact that the victim 

and the accused were not staying with them. This only brings the whole aspect of 

unlawful demand of money by the accused and the accompanying harassment to 

coerce the victim to meet the unlawful demand in the realm of doubt.  The 

accused might have assaulted the victim in a fit of rage or in course of quarrel 

under the influence of alcohol, but such a conduct on the part of the accused 

husband could not be stretched to bring it under the ambit of cruelty as is 

envisaged under clause (b) of sec 498(A) IPC. In view of the discussions made 

above I am of the measured view that the evidence adduced by victim Pw1 does 

not appears to trustworthy and as such she cannot be relied upon. There being no 
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other supportive evidence the charge against the accused fails and the accused is 

held not guilty of the offence he is charged with.                               

                                                       ORDER  

Accused  Bibash Sarkar  is acquitted of the charge u/s 498(A) IPC and is set at 

liberty forthwith.  Bail-Bond of accused shall remain in force for a period of six 

months from today.  

Given under my hand and seal of this court on the 22nd  day of April 2015 at 

Bongaigaon.       
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                                                 ANNEXURE 

Prosecution witness:   Rumpi Sarkar…………………………………….as Pw1. 

 Sudhansu Ghosh……………………………….as Pw2. 

 Ratan Banerjee………………………………….as PW3. 

                                Rajat Seal…………………………………………..as PW4. 

 Subhash Dutta……………………………………as PW5. 

 

Prosecution exhibits:   Statement of victim u/s 164 CrPC as………………..Ext1. 

 Ezaher as………………………………………………………Ext2.  

 

Defence witness: Nil. 

Defence exhibits: Nil. 

Court witness:     Nil.  

Court Exhibits:     Nil. 


