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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

BONGAIGAON 

 

PRESENT: S. HANDIQUE, AJS 

 

 

 

G.R. 157/15 

(U/S 379 IPC) 

 

 

 

State 

 

v. 

 

Hari Ram Das 

 

 

For prosecution:  Mr. S.K. Nath, APP 

For defence : Mr. T. K. Das, Advocate 

Evidence recorded on: 9-4-15 

Accused examined u/s 313 Cr. P.C on: 17-4-15 

Arguments heard on: 17-4-15 

Judgment delivered on: 21-4-15 

 

 

JUDGMENT 

 

 

1. The prosecution case as revealed from the FIR is that complainant 

Khanindra Ray’s bicycle was stolen from his house at about 3 A.M on 16-

2-15. Thereafter, accused named Hari Ram Das was caught red handed 

by the Village Defence Party along with two stolen cycles while the other 
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thief managed to escape. The accused was then handed over to the 

police and the FIR was lodged next day. The FIR was registered as 

Bongaigaon P.S. Case no. 113/15 u/s 379 IPC. The accused was 

produced before the court and he was remanded to hajot. After 

investigation, the police filed charge sheet against him u/s 379 IPC. The 

ld. CJM, Bongaigaon took cognizance of the case and transferred the case 

to this court. 

2. The accused was produced before the court and he received necessary 

copies as per provisions of section 207 Cr. P.C. As the accused was not 

represented by any counsel, legal aid was provided to him at state 

expenses. After perusal of the case record, the charge u/s 379 IPC were 

framed against the accused, same on being read over and explained to 

him, he pleaded not guilty and claimed trial.  

3. During trial three witnesses were examined. The accused was examined 

u/s 313 Cr. P.C wherein he denied to have stolen the cycles. Heard 

arguments from both the sides. The following point for determination has 

been framed in this case: 

 

 

 

POINTS FOR DETERMINATION: 

 

Whether the accused on 16-2-15 at about 3 A.M.  committed theft of the 

cycle of the complainant in Sitkagaon and thereby committed an offence 

punishable u/s 379 IPC? 

 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

4. The allegation against the accused is that he was caught while he was 

running away with the cycle of the complainant in Sitkagaon. Let me 

discuss the evidence on record.  

5. The complainant, namely, Khanindra Ray was examined as PW1. He 

deposed that the alleged occurrence took place at night on 15-2-15 at 
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about 3 A.M. in his village Sitkagaon. He stated that his cycle was stolen 

from his house at night while he was asleep. According to him, he 

realised that his cycle was stolen when he woke up next morning. After 

asking here and there he got to know that the VDP has caught one thief. 

He went to the police station and saw his cycle there. He saw the accused 

in the police station. He stated that the accused confessed his guilt before 

the VDP. He exhibited the FIR as Ext. 1. During cross examination he 

though stated that he did not know who stole his cycle but he vehemently 

denied that the accused was not  the thief. It is seen that the testimony 

of PW1 remained unshaken.  

6. PW2 Putul Ch Ray was a member of the Village Defence Party which 

caught the accused. He stated that he was doing vigilance duty on the 

relevant date and at about 3 A.M he saw the accused and another person 

near Sitkagaon turning. They were coming from the eastern direction and 

going towards the western side. When the VDP asked them to stop, the 

two men started running leaving the cycles behind. The accused was 

somehow caught while the other person ran away. According to PW2, the 

accused confessed that they had stolen the cycles. He stated that the 

complainant is the owner of one of the two cycles but the owner of the 

other cycle could  not be ascertained. He deposed that they handed over 

the accused along with the cycles to the police. He stated that he was the 

VDP President at the relevant time. He exhibited the seizure list as Ext. 2 

which contains his signature. During cross examination he denied that the 

accused was caught without any reason. The testimony of PW2 remained 

intact during cross examination.  

7. PW3 Tilak Ray is the village headman. He stated that  the VDP called 

him to the place where they had kept the accused after catching him. He 

stated that he saw the accused and two cycles at that place and then 

handed him over to the police with the cycles. He too exhibited his 

signatures in the seizure list {Ext. 2(2)}. During cross examination he 

deposed that it was PW2 who called him to come to the place of 

occurrence. Defence could not belie his testimony as to the manner of 

apprehension of the accused and his confession before PW3. In fact both 

PW2 and PW3 have categorically stated that the accused confessed his 
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guilt before them. There is nothing on record to disbelieve the testimony 

of these two witnesses. This piece of extra- judicial confession can be 

used against the accused in the present case for being voluntary and 

reliable. The relevant case laws may be cited in this regard. 

8. In Gura Singh Vs. The State of Rajasthan AIR 2001 SC 330 ( 

MANU/SC/0770/2000) the hon’ble Supreme Court held in the 

following words: 

“It is settled position of law that extra-judicial confession, if 

true and voluntary, it can be relied upon by the court to 

convict the accused for the commission of the crime alleged. 

Despite inherent weakness of extra judicial confession as an 

item of evidence, it cannot be ignored when shown that such 

confession was made before a person who has no reason to 

state falsely and to whom it is made in the circumstances 

which tend to support the statement.” 

9. In Podyami Sukada Vs.  State of M.P. (now Chhattisgarh), 

(2011)2SCC(Cri)161 (MANU/SC/0505/2010), it was held :  

 “Evidentiary value of extra judicial confession depends upon 

trustworthiness of the witness before whom confession is 

made. Law does not contemplate that the evidence of an 

extra judicial confession should in all cases be corroborated. 

It is not an inflexible rule that in no case conviction can be 

based solely on extrajudicial confession.” 

10. From the above evidence it is proved beyond reasonable doubt that the 

accused was caught with two stolen bicycles including the cycle of the 

complainant in Sitkagaon by the Village Defence Party at 3 A.M. The 

accused during his examination u/s 313 Cr. P.C stated that one person 

called Manik Mandal had taken him to his house and asked him to take a 

cycle and to accompany him. So he was accompanying Manik and while 

they were proceeding towards Bongaigaon, he was caught. He stated that 

Manik fled, but got him into the trap. He denied to have stolen the cycles. 

Thus, it seems he has not denied his presence at Sitkagaon at the 

relevant time or the fact that he was found with the seized cycles. One of 
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the seized cycles belonged to the complainant which was stolen from his 

house. The explanation given by the accused is neither satisfactory nor 

any proof is led thereof.  PW2 has categorically stated that the accused 

started to run leaving behind the cycles when they were asked to stop. 

This clearly indicates his guilty mind.  The police filed charge sheet only 

against the present accused. PW2 has testified that the other thief had 

run away. The fact that the co-accused could not be caught and no 

charge sheet has been filed against that absconder accused does not 

weaken the case against the present accused when the prosecution has 

been successful in proving the guilt of the accused to the hilt.    

11. Thus considering all the above, I hold the accused guilty and convict him 

u/s 379 IPC. I have heard both the sides on the quantum of sentence. 

The ld A. P. P submitted that since the offence has been proved against 

him the appropriate sentence should be passed considering the facts and 

circumstances of the case. The ld. Defence counsel argued that the 

accused is a poor guy and he has spent substantial period in the jail. So 

he may be shown a bit of leniency. I have pondered over the rival 

submissions.  

12. I have also considered whether the accused can be released on Probation 

of good conduct. The accused is 27 years of age and there is no record of 

any previous conviction against him. But considering the nature of the 

crime, I refrain from giving him any benefit under the Probation of 

Offenders Act, 1958. It is a fact that the stolen cycles been recovered and 

one of the cycles has been restored to its owner. The accused has spent 

more than two months in the jail. Considering all the above, I pass the 

following order against him. 

 

 

 

ORDER 

 

13. The accused is sentenced to imprisonment for three months. The period 

already undergone is set off against the period of sentence. A free copy 

of the judgment shall be furnished to the accused.  
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14. The remaining seized article, of which the owner could not be 

ascertained, shall be disposed of as per law.  

15.  Given under the hand and seal of the court on 21-4-15.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                               

                                                 APPENDIX 

 

PW1.. KHANINDRA RAY 

PW2..PUTUL CH. RAY 

PW3. TILAK RAY 

 

EXHIBITS 

 

EXT.1..FIR 

EXT. 2..SEIZURE LIST 

DEFENCE EVIDENCE…NONE 

 


