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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

BONGAIGAON 

 

PRESENT: S. HANDIQUE, AJS 

 

G.R. 194/14 

(U/S 365 IPC) 

 

State 

 

v. 

 

Saitom Rabha @ Satyam Rabha 

 

 

For prosecution:  Mr. S.K. Nath, APP 

For defence : Mr. B. Chetri, Advocate 

Evidence recorded on: 30-8-14, 15-9-14, 12-11-14, 3-12-14, 21-2-15, 

3-3-15 

Accused examined u/s 313 Cr. P.C on: 12-3-15 

Arguments heard on: 12-3-15 

Judgment delivered on: 17-3-15 

 

 

JUDGMENT 

 

 

1. The prosecution case in brief: 

One Jutimoni Barman, D/O Sri Krishana Kanta Barman, R/O Dolaigaon, 

Dist. Bongaigaon lodged an FIR before North Bongaigoan P.P. on 16-3-14  

informing that her father Krishna Kanta Barman is missing since 15-3-14. 

The informant stated that on 15-3-14 at about 6.45 AM her father left 

home to ply his taxi bearing regd. No. AS-19-E-1277, but he did not 

return till filing of the FIR. It was also stated that the mobile phone of her 
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father was also found switched off. Thus, she suspected that her father 

might have been kidnapped. The FIR was forwarded to the Bongaigaon 

P.S and the FIR was registered as Bongaigaon P.S. Case no. 124/14 u/s 

365 IPC. The police investigated the case. Meanwhile, the victim returned 

home and informed the police that he had been kidnapped. The Police 

arrested one Saitom Rabha @ Satyam Rabha, s/o Adiswar Rabha of 

Chandrapur, Kokrajhar on the strength of a production warrant as the 

accused was lodged in Central Jail, Guwahati i/c with Panbazar P.S Case 

no. 105/14 u/s 25 (1-A) Arms Act. The accused was produced before the 

ld. CJM, Bongaigaon and he was remanded to hajot. After investigation, 

the police filed charge sheet against him u/s 365 IPC. The ld. CJM, 

Bongaigaon took cognizance of the case and transferred the case to the 

court of Ld. Addl. CJM, Bongaigaon and later on he was released on bail. 

Thereafter, the case was transferred to this court by the ld. CJM, 

Bongaigaon.  

2. The accused was produced before the court and he received necessary 

copies as per provisions of section 207 Cr. P.C. After perusal of the case 

record, the charge u/s 365 IPC were framed against the accused, same 

on being read over and explained to him, he pleaded not guilty and 

claimed trial.  

3. During trial ten witnesses were examined including the investigating 

officer. The accused was examined u/s 313 Cr. P.C wherein he denied all 

the incriminating materials against him and also declined to adduce 

evidence. Heard arguments from both the sides. The following point for 

determination has been framed in this case: 

 

 

 

POINT FOR DETERMINATION 

 

1. Whether the accused abducted Krishna Kanta Barman on 15-3-14 from 

Bongaigaon on the pretext of hiring his vehicle and took him to various 

places and kept him confined and thereby committed an offence 

punishable u/s 365 IPC? 
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DISCUSSIONS, DECISIONS AND REASONS THEREOF 

 

4. The prosecution has alleged that the accused abducted the victim from 

Bongaigaon. The Ld. A.P.P argued that the accused introduced himself as 

Pankaj and took the car of the victim on rent and made him to drive up to 

Sonitpur and then handed him over to NDFB militants. On the other hand, 

the ld. Defence counsel argued that the accused is innocent and there is 

no evidence against him.  

5. Let me peruse the evidence on record to see if the charge against the 

accused stands or not. 

6. PW1 Krishna Kanta Barman is the victim of this case. He deposed that 

on the date of occurrence his taxi (Tata Indigo car bearing no. AS-19-E-

1277) was hired by a passenger for a one way journey to Dhekiajuli, his 

sister’s place. According to him, the hirer introduced himself as Pankaj, a 

PWD employee and also showed him the identity card.  On the way he 

and Pankaj took lunch at Orang. Pankaj told him that his brother-in-law 

and another person will pick him up from Dhekiajuli bus stand. Then two 

more persons boarded the vehicle at Dhekiajuli bus stand. From there on 

they drove for about 1 K.M and then the vehicle had to be stopped as the 

road was not motorable. Thereafter, 4 persons armed with AK 47 rifles 

came in two Pulsar motorcycles and one of them took the driving seat. He 

and Pankaj were made to sit in his vehicle. After covering some distance, 

the vehicle was halted and they were made to walk down. Then one 

person came and shook hands with him. He and Pankaj were taken in 

two different directions. He then heard firing sound. One of the persons 

asked him as to what he does and when he said that he plies his car on 

hire, then they inquired if he was a PWD Engineer. He was made to walk 

along a stream and was kept in a camp for four days. After four days he 

was asked if he wanted to talk to his family. He talked to his daughter 

over phone. The kidnappers asked for Rs 2 Lakhs as ransom. He came to 

know that his kidnappers were NDFB(S) cadres. Then the camp was 

shifted as a helicopter was hovering. He was kept in a village for seven 

days and again the camp was shifted. He was then made to pillion ride a 
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motorcycle with which they crossed a river. However, he fell down on the 

way and he crept inside the jungle. However, the militants did not inquire 

about him. He then reached a village and spent the night there. The 

villagers dropped him at Majbat railway station next day and he reached 

Bongaigaon via Rangia. PW1 could not identify the accused in the dock. 

During cross examination he stated that he cannot recall the person who 

kidnapped him. He clarified that the accused is not the person who took 

his vehicle on hire. 

7. PW2 Dipali Barman is the wife of the victim. She stated that her 

husband left home in his vehicle on 15-3-14 and after four days her 

daughter got a call from him and came to know that NDFB had kidnapped 

him. According to her, the kidnappers asked for Rs 2 Lakhs as ransom. So 

they lodged the FIR. She testified that her husband escaped from the 

kidnappers and came back home after 11 days.  

8. PW3 Jutimoni Barman is the daughter of the victim who lodged the 

case.  She testified that her father left home on 15-3-14 to ply his taxi. As 

her father did not return till evening she called him up. The phone was 

picked up by some other person who told her that her father was 

listening. She disconnected the phone and redialled the number. But 

again the same person picked it up and asked her what was the 

profession of her father. He asked her if her father does any business. 

When she replied that her father plies his vehicle on hire, he disconnected 

the phone. After that she got a call from an unknown number. Her 

mother picked up the phone and the caller asked for Rs 2 lakh in the 

name of NDFB (S). She exhibited the FIR as Ext. 1. She stated that her 

father returned home after 11 days. She testified that her father did not 

tell the name of the kidnapper.  

9. PW4 Dina Barman and PW5 Neha Barman are daughters of the 

victim. They testified in the same line. PW6 Jogesh Ch. Ray and PW7 

Om Prakash Sah deposed that they heard about the kidnapping of 

Krishna Knata Barman.  

10. PW8 Hari Ch. Saikia  is the I/C, Hugraguri P.P, Sonitpur who recovered 

the car of the victim from near Moinajuli. He deposed that later on SI, 

Debajit Sarma came from Bongaigaon and brought back the vehicle. He 
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exhibited the seizure list as Ext. 2. He heard that the vehicle was used in 

the kidnapping. PW9 Kanak Ch. Mazumdar is posted at Hurgajuli P.P 

and he was with PW8 at the time of recovery of the vehicle.  

11. PW10, Debajit Sarma, S.I, deposed that he received the FIR in this 

case. He made GD Entry and forwarded the FIR to the Bongaigaon P.S for 

registering a case. According to him, he investigated the case and issued 

wireless messages to all police stations across Assam. On 20-3-14 he 

received a WT message that the vehicle bearing no. AS-19-E-1277 has 

been recovered near Moinajuli, Sonitpur in an abandoned condition. 

Meanwhile, the victim returned home on 25-3-14. From the testimony of 

the victim he came to know that one person called Satyam Rabha had 

kidnapped him. The said person named Satyam Rabha was lodged in the 

Central Jail, Kamprup, so he was brought to Bongaigaon on the strength 

of a production warrant. According to PW10, the accused confessed his 

crime. He exhibited his signatures on the seizure list as Ext. 2 (3) and the 

charge sheet as Ext. 3. During cross examination, he stated that none of 

the witnesses disclosed that the name of the kidnapper was Satyam 

Rabha. He stated that the victim told him that the accused asked him to 

save his number in the name of Pankaj.  

12. Now if we go through the above evidence, it is seen that the victim is the 

most vital witness in this case and he himself has not identified the 

accused. The other witnesses are mere reported witnesses. The victim 

stated that the hirer identified himself as Pankaj but the name of the 

present accused is Saitom Rabha. The accused denied in his examination 

u/s 313 Cr. P.C. that he is also known as Pankaj. The investigating officer 

( PW10) has stated that the victim had told him that the hirer had asked 

him to save his number as Pankaj. But the victim has not supported the 

version of the investigating officer. Section 365 IPC punishes the offence 

of kidnapping or abducting with intent secretly and wrongfully to 

confine any person. Here in this case, the victim is aged about 54 years. 

He was not kidnapped blindfolded. He was lured into the trap. The way 

he was kidnapped and handed over to militants, shows that an organised 

network was behind his kidnapping. The investigating officer has stated 

that the present accused was the person who hired the vehicle of the 
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victim and then handed him over to NDFB militants.  But when the victim 

himself did not identify the accused as his alleged kidnapper in the court, 

the testimony of the investigating officer is of little help.   

13. The ld. Defence counsel relied upon a recent decision of the hon’ble 

Gauhati High Court delivered on 16-2-15 in connection with Crl. Appeal 

189/13, Crl. Appeal 217/13 and Crl. Appeal (J) 75/13 to argue that 

belated identification of the accused in the court by the victim is not safe 

to base convictions. I have gone through the above case law and find 

that it is not so relevant, because in our case the victim has failed to 

identify the accused in the dock.  

14.  In view of the above discussions, I find that the prosecution has failed to 

bring home the charge against the accused beyond reasonable doubt. 

Point no. 1 is decided in the negative. 

 

ORDER 

 

15. Accused is held not guilty u/s 365 IPC and he is acquitted. He is set at 

liberty forthwith. Bail bond stands discharged as per law. Given under the 

hand and seal of the court on 17-3-15.  

 

 

 

 

 

 

 

Delivered by 

S. HANDIQUE,  

SDJM(S), Bongaigaon 

 

 

Typed by me 
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ANNEXURES 

PROSECUTION WITNESS 

PW1 Krishna Kanta Barman 

PW2 Dipali Barman 

PW3 Jutimoni Barman 

PW4 Dina Barman  

 PW5 Neha Barman 

PW6 Jogesh Ch. Ray  

 PW7 Om Prakash Sah 

PW8 Hari Ch. Saikia   

PW9 Kanak Ch. Mazumdar 

PW10, Debajit Sarma, S.I, 

PROSECUTION EVIDENCE 

EXT. 1: FIR 

EXT. 2: SEIZURE LIST 

DEFENCE WITNESS..NONE 

DEFENCE EVIDENCE..NONE  


