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IN THE COURT OF  SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

BONGAIGAON 

 

PRESENT: S. HANDIQUE, AJS 

 

 

G.R. 03/13 

(U/S 419/468/205/34 IPC) 

Bongaigaon P.S. Case no. 02/13 

State 

 

V. 

 

1. Raben Sutradhar………………………… 

2. Siva Charan Nath………………..Accused. 

 

 

For prosecution: Mr. S. K. Nath 

For defence: Mr. A. K. Roy, Mr. M. Kalita 

 

Evidence recorded on 5-9-14, 13-10-14, 17-10-14, 20-11-14, 

                               3-12-14, 10-2-15 

Accused examined u/s 313 Cr. P.C. on 23-2-15 

Arguments heard on 27-2-15 

Judgment delivered on 10-3-15 

 

 

JUDGMENT 

 

 

1.              The brief facts of the prosecution case :  Mr. Jibananda 

Kalita, the then Prosecuting Sub-Inspector, Bongaigaon was directed 

by the then CJM, Bongaigaon, Sri A.U. Ahmed vide order dtd 2-1-13 
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passed in  Bongaigaon P.S. Case no. 437/12 ( State Vs. Gopal 

Barman) u/s 341/324/506 IPC, to lodge an FIR as regards the bail 

bond submitted on behalf of accused named Gopal Barman, as the 

bailor and the bailbond seemed to be doubtful. The FIR discloses that 

the order dtd 2-1-13 passed by the then CJM, Bongaigaon, Sri A.U. 

Ahmed in Bongaigaon P.S. Case no. 437/12 forms part of the FIR.  

The then  learned CJM, Bongaigaon in the said order dtd 2-1-13 

reflected that the bailor of the accused in the above noted case 

submitted bailbond in the name of Umesh Chandra Nath on that day, 

but on careful perusal, it was found out that the bailor and the 

bailbond were doubtful. The person who stood as bailor Umesh Ch. 

Nath,  stated before the ld. CJM, Bongaigaon that he is actually 

Raben Sutradhar and upon perusal of the Register of Bailors, it was 

found that the person who stood as bailor Umesh Ch. Nath also stood 

as surety of accused Sushil Kumar Agarwala in  G.R. Case no. 410/12 

in the name of Aswini Sutradhar. It was also found out that the said 

person named Raben Sutradhar also stood as surety for accused 

Rinku Baruah in Dhaligaon P.S. Case no. 164/12. As the said order 

reveals, Raben Sutradhar admitted before the ld. CJM, Bongaigaon 

that he stood as surety in the name of Umesh Ch. Nath on the 

instruction of advocate’s clerk, Siva Charan Nath of Bongaigaon ( 

card no. 06/2000). Therefore, the then ld. CJM, Bongaigaon directed 

the then PSI, Bongaigaon to lodge an FIR in this regard. Accordingly, 

Mr. Jibananda Kalita, PSI, Bongaigaon lodged the FIR on 2-1-13 

enclosing the copy of the order of the ld. CJM, Bongaigaon passed in 

Bongaigaon P.S. Case no. 437/12.   

2. The FIR dtd 2-1-13 was registered as Bongaigaon P.S. Case no. 

02/13 and Raben Sutradhar and Shiva Charan Nath were arrested 

and sent to judicial custody. In due course of time they were 

released on bail. The investigating officer submitted charge sheet 

against these two accused u/s 419/468/34 IPC. 

3. After receipt of the charge sheet, cognizance was taken by the court 

of ld. CJM, Bongaigaon and the case  was transferred to the court of 

ld. Addl. CJM, Bongaigaon. On receipt of the case record, the ld. 
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Addl. CJM, Bongaigaon summoned the accused and on their 

appearance, necessary copies were furnished to them. Considering 

the materials on record, the ld. Addl. CJM, Bongaigaon, framed the 

formal charge u/s 468/419/34 IPC  against the accused, same on 

being read over and explained to the accused, they pleaded not 

guilty and claimed trial. However, while preparing the judgment, it is 

noted that section 205 IPC is squarely attracted in this case. 

Therefore, charge u/s 205 IPC is added as per provisions of law. As 

the evidence recorded prior to addition of charge is sufficient and the 

accused are in no way going to be prejudiced, witnesses are not 

recalled and no further evidence was adduced.  

 

4. Altogether six witnesses were examined in this case including the 

investigating officer. Accused were examined u/s 313 Cr.P.C wherein 

they denied all the incriminating materials put to them. They declined 

to adduce defence evidence. Heard arguments from both the sides. 

Perused the case record. 

 

5. Following points for determination are framed in this case: 

 

POINTS FOR DETERMINATION: 

 

1. Whether in furtherance of the common intention of both the 

accused, on 2-1-13 accused Raben Sutradhar committed cheating by  

impersonating  bailor Umesh Ch. Nath before the court of Ld. CJM, 

Bongaigaon in Bongagaon P.S. Case no. 437/12  and thereby both the 

accused committed an offence punishable u/s 419/34 IPC? 

2. Whether in furtherance of the common intention of both the 

accused, on 2-1-13 accused Raben Sutradhar impersonated  Umesh Ch. 

Nath as a bailor before the court of Ld. CJM, Bongaigaon in Bongagaon 

P.S. Case no. 437/12 and  thereby both the accused committed an 

offence punishable u/s 205/34 IPC ? 

3. Whether in furtherance of the common intention of both the 

accused, on 2-1-13 accused Raben Sutradhar forged the land documents 
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in the name of Umesh Ch. Nath to stand as surety in connection with 

Bongagaon P.S. Case no. 437/12  and thereby both the accused 

committed an offence punishable u/s 468/34 IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

 DECISION ON POINT NO. 1 &2 

 

6. Both point no. 1 and 2 are taken up together for convenience of 

discussion. It is alleged that on the instruction of accused Siva 

Charan Nath, accused Raben Sutradhar impersonated Umesh Ch. 

Nath as a bailor for Gopal Barman in Bongaigaon P.S. Case no. 

437/12 on 2-1-13 before the court of ld. CJM, Bongaigaon. Let me 

discuss the relevant laws in this regard. 

 

Section 415 IPC. Cheating — 

 

Whoever, by deceiving any person, fraudulently or dishonestly 

induces the person so deceived to deliver any property to any 

person, or to consent that any person shall retain any property, or 

intentionally induces the person so deceived to do or omit to do 

anything which he would not do or omit if he were not so deceived, 

and which act or omission causes or is likely to cause damage or 

harm to that person in body, mind, reputation or property, is said to 

"cheat". 

Explanation—A dishonest concealment of facts is a deception 

within the meaning of this section. 

 

Section 416 IPC. Cheating by personation — 

 

A person is said to "cheat by personation" if he cheats by 

pretending to be some other person, or by knowingly substituting 

one person for another, or representing that he or any other person 

is a person other than he or such other person really is. 
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Explanation —The offence is committed whether the individual 

personated is a real or imaginary person. 

 

Section 419. Punishment for cheating by personation  

 

Whoever cheats by personation shall be punished with 

imprisonment of either description for a term which may extend to 

three years, or with fine, or with both. 

 

7.  So, to constitute an offence u/s 419 IPC, the essential ingredient of 

cheating must be present which are : 

a. deception of any person 

b. (i) fraudulently or dishonestly inducing that person— 

(1) to deliver property to any person, or 

(2) to consent that any person shall retain property, or 

     (ii) intentionally inducing that person to do or omit to do 

anything which he would not do or omit if he were not so 

deceived, and which act or omission causes or is likely to 

cause damage or harm to that person in body, mind, 

reputation or property.  

 

        Section 205 IPC goes as follows: 

  

False personation for purpose of act or proceeding in suit or 

prosecution — 

 

Whoever falsely personates another, and in such assumed character 

makes any admission or statement, or confesses judgment, or 

causes any process to be issued or becomes bail or security, or does 

any other act in any suit or criminal prosecution, shall be punished 

with imprisonment of either description for a term which may 

extend to three years, or with fine, or with both. 
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The essential ingredients of this offence are: 

 

a. the accused must personate another falsely 

b. in such assumed character he must make a statement or 

admission or confess judgment or cause any process to be used or 

becomes bailor or security or does any other act in any suit or 

criminal prosecution 

 

8. Now, let me peruse the evidence on record. To prove the allegations 

against the accused, the prosecution relied upon the following 

documentary evidence: 

i.  Ext. 1 .. copy of order dtd 2-1-13 passed by the ld. CJM,   

Bongaigaon in Bongaigaon P.S Case no. 437/12 

ii.  Ext. 2..seizure list 

iii. Ext. 3..seizure list 

iv. Ext. 4..seizure list 

v. Ext. 5..FIR 

vi. Ext. 6..charge sheet 

vii. Material Ext. A..  Affidavit sworn in by Umesh Ch. Nath as bailor 

to accused Gopal Barman in Bongaigaon P.S Case no. 437/12 on 

2-1-13 

viii. Material Ext. B.. Bailbond furnished in the name of bailor Umesh 

Ch. Nath by accused Gopal Barman in Bongaigaon P.S Case no. 

437/12 on 2-1-13 

ix. Material Ext. C.. Land  revenue clearance certificate in the name 

of Umesh Ch. Nath 

x. Material Ext. D.. Jamabandi copy in the name of the pattadar 

Umesh Ch. Nath furnished along with the bailbond furnished in 

the name of Umesh Ch. Nath by accused Gopal Barman in 

Bongaigaon P.S Case no. 437/12 on 2-1-13 

9. Moreover, the original case record of G.R. 710/12 arising out of 

Bongaigaon P.S. Case no. 437/12 containing the material exhibits 

cited above has been called from the court of ld. CJM, Bongaigaon 

and the same has been perused.  
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10. The prosecution examined the following witnesses: 

 

I. PW1..  Khalekuz Zaman, the Head Assistant of the office of the 

CJM, Bongaigaon  

II. PW2..  Jagadish Dutta, Office Peon in the office of the CJM, 

Bongaigaon  

III. PW3..Bhadreswar Choudhury, Office Peon in the office of the 

CJM, Bongaigaon 

IV. PW4.. Bharat Dutta Baruah, Bench Assistant to the court of CJM, 

Bongaigaon 

V. PW5.. Jibananda Kalita, the then PSI, Bongaigaon  

VI. PW6.. Babul Ch. Das, Investigating Officer of this case.  

 

11. The ld. Assistant Public Prosecutor, Mr. S.K. Nath, while drawing 

attention of the court as to the evidence on record argued that the 

prosecution case solely rests upon documentary evidence and the 

guilt of the accused stands proved beyond reasonable doubt. The ld. 

APP argued that the oral testimony of the witnesses fully supports 

and corroborates the documentary evidence. Per contra, the ld. 

defence counsel Mr. M. Kalita argued that the accused are in no way 

related to this case and they were unnecessarily dragged into this 

controversy. It was vehemently argued that the prosecution 

witnesses do not support the prosecution case. It was also argued 

that the then ld. CJM, Bongaigaon was the most vital witness in this 

case, but he was neither examined by the investigating officer nor by 

the prosecution.  Ld. Defence counsel Mr. A.K. Roy argued that the 

accused are innocent persons and the evidence is insufficient to rope 

in the accused with the alleged crime.  

12. Now let me see what the witnesses have to say on this. PW1 is the 

Head Assistant in the office of the CJM, Bongaigaon. He deposed that 

he knows accused named Siva Charan Nath but he does not know 

the other accused. According to him, the incident occurred about one 

year ago. The Ld. CJM, Bongaigaon passed an order in this respect 

which was sent to the police station as an FIR. He stated that 
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someone else stood as surety in place of the actual bailor. He signed 

as a witness to the seizure list and took the seized articles in his 

zimma. He stated that the police seized one land revenue clearance 

certificate, one jamabandi copy, one affidavit from him. He exhibited 

the order passed by the ld. CJM, Bongaigaon in Bongaigaon P.S. Case 

no. 437/12 as Ext. 1 and the signature of the ld. CJM, Bongaigaon, 

Sri A.U. Ahmed as Ext. 1 (1). He also exhibited the three seizure lists 

as Ext. 2, Ext. 3 and  Ext. 4  which bear his own signatures. The 

seized articles were exhibited qua PW1 as Mat. Ext. no. A ( Affidavit), 

Mat. Ext. B ( Bailbond), Mat. Ext. C ( Land revenue clearance 

certificate) and Mat. Ext. D ( Jamabandi copy). PW1 stated that the 

documents contained the name of Umesh Ch. Nath as the bailor. 

During cross examination he deposed that he sits in a different room 

and verifies the bailbonds and then forwards it to the ld. CJM, 

Bongaigaon. He does not know who prepared  Mat. Ext. A and B. He 

stated that the photographs affixed on Mat. Ext. A and B do not bear 

the signature of the accused. He does not recognise Umesh Ch. Nath 

whose name appears on these material exhibits as the bailor and 

owner of the land. He testified that he does not know who pasted the 

photograph on the bailbond and affidavit. He stated that he did not 

witness what had happened inside the chamber of the ld. CJM, 

Bongaigaon at that relevant time. However, he testified that he did 

not verify the photo pasted on the bailbond with the bailor. He could 

not say if the documents were real or fake.  

13. PW2 is an office peon in the office of the CJM, Bongaigaon. He 

deposed that he knows the accused persons. He stated that the 

incident happened in the month of January in 2014. He testified that 

accused Raben Sutradhar stood before the ld. CJM, Bongaigaon  as a 

bailor and after verification the ld. CJM, Bongaigaon found out that 

he was a fake bailor. So the fake bailor was handed over to the PSI 

by the ld. CJM, Bongaigaon and also directed the PSI to lodge an FIR. 

He exhibited his signatures appearing in the seizure lists as Ext. 2(2), 

3(2) and 4 (2). During cross examination he testified that accused 

Raben Sutradhar signed the bail register. According to him, the 
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advocate’s clerk prepares the bailbonds. However, he testified that 

the police did not seize the bail register. He stated that he does not 

know Umesh Ch. Nath and he did not enter the chamber of ld. CJM, 

Bongaigaon. He testified that usually the bailor do not sign the 

photographs. He also stated that he puts the seal upon the bailbonds 

and sends the papers to the ld. CJM, Bongaigaon. He does not know 

if accused Raben Sutradhar signed the bailbond, affidavit etc or not.  

14. PW3 is also a peon in the office of the CJM, Bongaigaon.  He knows 

the accused. He deposed that accused Siva Charan Nath brought the 

fake bailor and the incident occurred in the month of January’2014.  

He stated that the police seized some documents and he signed the 

seizure lists vide Ext. 2 (3), 3(3) and 4(3). During cross examination 

he testified that he does not know Raben Sutradhar. He also stated 

that he did not see Raben Sutradhar signing the documents. He 

further stated that he does not know who brought the fake surety. 

He does not know from whom the documents were seized.  

15. PW4 is the Bench Assistant in the court of ld. CJM, Bongaigaon. He 

testified that he knows both the accused and the complainant. He 

stated that the then CJM, Bongaigaon Sri A.U. Ahmed suspected 

Raben Sutradhar to be a fake bailor in with Bongaigaon P.S. Case no. 

437/12. He stated that the said accused had earlier stood as surety in 

the name of Umesh Ch. Nath in G.R. Case no. 410/12. He testified 

that the accused confessed his guilt before the ld. CJM, Bongaigon 

who asked the PSI to lodge a case. During cross examination he 

stated that he does not know for whom Raben Sutradhar stood as 

surety. He testified that the documents relating to bail are verified by 

the Head Assistant (PW1) and PW2. He however testified that usually 

the bailors do not sign the photographs. 

16. PW5 is the then PSI who lodged the FIR as directed by the then CJM, 

Bongaigaon. He testified that he saw both the accused in the court 

on that day and as per the order of the ld. CJM, Bongaigaon, he 

lodged the FIR enclosing the order of the ld. CJM and the bailbond, 

jamabandi copy, affidavit, lane revenue clearance certificate etc. He 

exhibited the FIR as Ext. 5. During cross examination, he testified 
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that he has no personal knowledge as to what happened inside the 

chamber of the ld. CJM, Bongaigaon on that particular date.  

17. PW6 is the investigating officer. He deposed that at the relevant time 

he was the attached officer in the Bongaigaon Police Station. 

According to him, on 2-1-13, he received the charge of investigation 

of this case. He stated that the accused were handed over to the 

police station by the PSI, Bongaigaon. He stated that he visited the 

place of occurrence on 3-1-13, prepared the sketch map and 

examined witnesses and the accused were sent to judicial custody. 

He stated that he seized the false documents (Mat. Ext. A, B, C, D) 

from the Head Assistant and after investigation filed the charge sheet 

(Ext. 6). He exhibited his signatures appearing on the seizure lists as 

Ext. 2 (4), 3(4), 4(4). During cross examination, he testified that he 

could not visit the place of occurrence on 2-1-13 as he received the 

charge later in the evening on that day. He testified that the accused 

were already handed over to the police station prior to him receiving 

the charge of investigation. But he could not say the exact time when 

the accused were handed over to the police. He testified that he did 

not enquire as to how the false documents were prepared and by 

whom. He further admitted that he did not enquire as to the 

authenticity of land documents ( Mat. Ext. C &D) nor did he examine 

Umesh Ch. Nath. He also admitted that he did not send the 

signatures appearing on Mat. Ext. A & B to the handwriting expert. 

PW6 stated that he wanted to examine the then ld. CJM, Bongaigaon, 

but he declined to give any statement. He also stated that he did not 

examine the advocate’s clerk and the advocate whose signatures 

appear on the Material Exhibits.  

18. The accused persons denied all the incriminating materials put to 

them during their examination u/s 313 Cr. P.C. Accused Raben 

Sutradhar denied to have signed the bailbond, bail register. He also 

denied to have confessed before the ld. CJM, Bongaigaon. His version 

is that he never visited the court of CJM, Bongaigaon on that day and 

he was arrested from his home on 2-1-13 in the evening hours. He 

also declined to know Sri Umesh Ch. Nath. Similarly, accused Siva 
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Charan Nath stated that he was called by SI, Babul Das to the thana 

while he was in Deuripara on 2-1-13.  

19. After perusal of the above evidence, it is but apparent that the 

accused were handed over to the PSI by the ld. CJM and the PSI 

handed them over to the police station on that very date. Though the 

accused stated that they were arrested from their respective homes, 

but there is no evidence adduced in support of that fact. The defence 

tried to prove that none of the witnesses including the staff of the 

CJM Court were present inside the chamber of the ld. CJM, 

Bongaigaon, so they have no personal knowledge as to the 

occurrence. The then CJM, Bongaigaon, has not been examined in 

this case, but the copy of the order dtd 2-1-13 passed by him (Ext.1) 

which was forwarded to the then PSI, Bongaigaon is on record and I 

have tallied it with the actual order passed by the then CJM, 

Bongaigaon in G.R.  701/12 ( arising out of Bongaigaon P.S. Case no. 

437/12). Illustration (e) to Sec. 114   of the Indian Evidence 

Act, 1872 provides that the court may presume that judicial and 

official acts have been regularly performed. So I have no hesitation to 

act upon the said exhibit. For better appreciation of the evidence on 

record, the order passed by the then CJM, Bongaigaon is reproduced 

below: 

 

―  2-1-13           

 

  Perused the documents submitted along with bail 

bond. 

 During enquiry, a doubt has been created in my 

mind regarding the identity of the surety. 

Thereafter, I inspected the Register Book where the 

name of the bailors with photos are recorded. The 

bailor who appeared before me as a surety for 

accused Gopal Barman in connection with 

Bongaigaon P.S. Case no. 437/12 in the name of 

Umesh Ch. Nath has stated that he is actually 
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known as Raben Sutradhar. Upon perusal of the 

aforesaid Register, it appears that the said bailor 

stood as surety for the accused Sushil Kumar 

Agarwalla in connection with G.R. Case no. 410/12 

in the name of Aswini Sutradhar and the said 

bailbond  was accepted on 8-10-12. Again, on 24-

12-12 the said Raben Sutradhar stood as surety in 

connection with Dhaligaon P.S. Case no. 164/12 in 

the name of Umesh Ch. Nath for the accused Sri 

Rinku Baruah. The said Raben Sutradhar disclosed 

before me that on instruction of Advocate’s clerk Sri 

Siva Charan Nath, s/o Bhupen Ch. Nath of Purani 

Bongaigaon, P.S & Dist. Bongaigaon (Card No. 

06/2000) today he stood as a surety in connection 

with this case in the name of Sri Umesh Ch. Nath. I 

have also found the documents submitted in 

connection with this case namely Land Revenue 

Clearance Certificate and the Jamabandi Copy to be 

doubtful. Heard the ld. Lawyer Mr. Banajit Das 

appearing on behalf of the petitioner. Considering 

all aspects, the bailbond furnished is rejected. PSI, 

Bongaigaon is asked to submit a written ejahar 

with the Bongaigaon P.S. to that effect. Inform him 

accordingly. 

                                                                         

 Sd/ A.U. Ahmed 

C.J.M. 

BONGAIGAON” 

 

20. The defence tried to prove that the accused Raben Sutradhar was 

not present before the ld. CJM, Bongaigaon on 2-1-13 in  Bongaigaon 

P.S. Case no. 437/12, but in vain. The defence could not belie the 

fact of the passing of the afore mentioned order by the then CJM, 

Bongaigaon and the subsequent handing over of the accused to the 
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thana. All the PWs stated in unison that the then ld. CJM, Bongaigaon 

detected one fake surety in Bongaigaon P.S. Case no. 437/12 and the 

PSI was asked to lodge a written ejahar. PW4 is a vital witness in this 

case as he is the Bench Assistant in the court of ld. CJM, Bongaigaon. 

He has testified that the ld. CJM, Bongaigaon suspected Raben 

Sutradhar to be a fake bailor after perusing the records. According to 

him, accused Raben Sutradhar had confessed before the ld. CJM, 

Bongaigaon that he personated bailor Umesh Ch. Nath. The defence 

could not dislodge his testimony during cross examination. The 

bailbond, affidavit, land documents etc., were seized by the 

investigating officer and the other witnesses have testified to that 

effect. PW1 is the Head Assistant in the office of CJM, Bongaigaon 

and he took the seized articles in his custody. The defence argued 

that the said order dtd 2-1-13 of the ld. CJM, Bongaigaon speaks of 

an enquiry, but there is no proof of any such enquiry. I am not 

inclined to accept this limb of argument, as because, the moment a 

bailbond is furnished to the court, it is the bounden duty of the court 

to verify its genuineness and if any discrepancy is noticed the court 

has the power to take action against it. That very action of verifying 

the genuineness of the bailor can be termed as an enquiry. In the 

present case, the Ld. CJM, Bongaigaon found out some discrepancy 

in the bailbond and a doubt was created in his mind as to the person 

who appeared before him, so he perused the Register of Bailors of 

his court and his doubt was further strengthened as it was found out 

that  Raben Sutradahar stood as surety for various accused in various 

cases earlier and that too in the name of different persons. 

Unfortunately, the Register of Bailors kept in the court of ld. CJM, 

Bongaigaon is not before me. Even if we have no concrete proof of 

the fact that he stood as bailor for different persons in different 

cases, it is proved that he stood before the ld. CJM, Bongaigaon in  

Bongaigaon P.S. Case no. 437/12, projecting himself as Umesh Ch. 

Nath. Mat. Ext. A &B clearly show that the passport size photograph 

of this accused named Raben Sutradhar are affixed on it. The 

defence argued that it is not proved who pasted it. In my considered 
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opinion, the prosecution has successfully discharged its burden as to 

the furnishing of the affidavit and bailbond before the ld. CJM, 

Bongaigaon by accused Raben Sutradhar in the capacity of bailor 

Umesh Ch. Nath on 2-1-13, so the burden shifted to the accused to 

explain as to how come his photographs appeared on the affidavit ( 

Mat. Ext. A) and bailbond ( Mat. Ext. B). But he has not discharged 

his burden of proof. Although the defence tried to prove that the 

accused were arrested from home, but they themselves stated u/s 

313 Cr. P.C that they were apprehended on 2-1-13 in the evening 

hours and this statement tallies with the prosecution version that the 

accused were handed over to the PSI who in turn handed them over 

to the police.  

21. In the present case, accused Raben Sutradhar impersonated bailor 

Umesh Ch. Nath in a criminal proceeding and in that assumed 

character he stood as surety before the ld. CJM, Bongaigaon. Truth 

or falsity of the statements made in Mat. Ext. A, B,C, D  is not vital, 

but the offence u/s 205 IPC is complete as and when impersonation 

takes place in a judicial proceeding. The learned counsel for the 

accused argued that the actual complainant has not been examined 

in this case and the witnesses have not supported the prosecution 

case. I do not find his argument convincing, because non –

examination of the then learned CJM, Bongaigaon is not fatal when 

the alleged offence happened in a criminal proceeding before the 

court and the relevant order exhibited by the prosecution clearly 

shows that the accused Raben Sutradhar had confessed before the 

learned CJM, Bongaigaon that he is not the actual bailor. The defence 

could not nullify this fact.  

22.  The defence could not explain why Raben Sutradhar was present in 

the court of ld. CJM, Bongaigaon at the relevant time in Bongaigaon 

P.S. Case no. 437/12.  If he had no intention to impersonate another 

then the accused should have discharged his burden of proof.  But 

the accused has not done so. Mere denial of the allegation at the 

time of framing of the charge and u/s 313 Cr. P. are not enough. In 
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my opinion the prosecution has been able to establish the guilt of 

accused Raben Sutradhar beyond reasonable doubt.  

23. The defence also argued that non-examination of Umesh Ch. Nath  

and Gopal Barman ( accused for which the bailbond was furnished) 

makes the prosecution case doubtful. In my opinion the investigating 

officer ought to have examined Umesh Ch. Nath so to ascertain how 

the land documents standing in his name were found tagged along 

with the affidavit and bail bond, which were ultimately placed before 

the ld. CJM, Bongaigaon on that particular date and time. Further, it 

was also argued that the author of the signatures appearing in Mat. 

Ext. A & B is not identified and no one saw accused Raben Sutradhar 

putting his signatures on these exhibits. Even if no one actually saw 

Raben Sutradhar signing Mat. Ext. A & B, but his mere presence 

before the court in the assumed character of Umesh Ch. Nath is 

enough to pin him down. Furthermore, the explanation to section 

416 IPC makes it clear that the offence of cheating by 

impersonation is committed whether the individual personated is a 

real or imaginary person. 

24. Be it noted, the ld. Defence counsels vehemently argued that section 

419 IPC is not at all attracted because it is not clear as to who is the 

complainant and there is no proof of any wrongful loss to anyone. 

According to the ld. Defence counsels, no one was deceived by the 

alleged act. I am unable to accept this limb of argument as because, 

the offence of impersonation happened in a criminal proceeding 

before a court and the FIR has been lodged on a written complaint of 

the court. The requirement of section 195 Cr. P.C has been fulfilled in 

this case as the PSI lodged the FIR on being instructed by the ld. CJM 

vide order dtd 2-1-13 and the said order of the court forms part of 

the FIR. As per explanation appended to section 415 IPC, a dishonest 

concealment of facts is a deception within the meaning of this 

section. Accused Raben Sutradhar with a dishonest intention,  

concealed his true identity and  impersonated bailor Umesh Ch. Nath 

in order to induce the court to believe that he was the actual bailor 

and to accept the bailbond. The Hon’ble Gauhati High Court in the 
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case of Pran Jyoti Bhuyan V. State of Assam, (2014) 3 GLR 

239 held that it is inbuilt in section 415 IPC that there has to be 

dishonest intention from the very beginning, which is sine qua non to 

hold  the accused guilty for commission of the said offence. In the 

present case, the element of dishonest intention can be inferred from 

the very fact that accused Raben Sutradhar projected himself as 

surety, namely, Umesh Ch. Nath, to obtain bail for the accused in 

Bongaigaon P.S.Case no. 437/12, but he was unsuccessful as the ld. 

CJM detected him at the right moment.  If the fact of impersonation 

had gone undetected, it would have caused great miscarriage of 

justice. Thus in my considered opinion accused Raben Sutradhar 

attempted to cheat the court by impersonating as Umesh Ch. Nath. 

Hence he is guilty u/s 419/511 IPC.  

25. However, as regards accused Siva Charan Nath, it is found that there 

is no cogent evidence to rope him in. Ext. 1 shows that accused 

Raben disclosed to the then CJM, Bongaigaon that he was instructed 

to do so by accused Siva Charan Nath who is an advocate’s clerk. 

There is no other documentary proof against accused Siva Charan 

Nath apart from the oral testimony of PW3 who stated in his 

examination-in-chief that Siva Charan Nath had brought accused 

Raben Sutradhar. Be it noted PW3 testified during cross examination 

that he does not know who brought accused Raben Sutradhar to 

stand as a fake surety. Therefore, the guilt of accused Siva Charan 

Nath is not proved beyond reasonable doubt. Moreover, the element 

of common intention is lacking in this case.  

 

DECISION ON POINT NO. 3 

 

26. It is alleged that the accused forged the land documents to stand as 

surety in Bongaigaon P.S. Case no. 437/12. Let me discuss the 

relevant sections of law in this respect.  

 

Section 463 IPC defines forgery  as follows— 
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Whoever makes any false documents or part of a document with intent 

to cause damage or injury, to the public or to any person, or to support 

any claim or title, or to cause any person to part with property, or to 

enter into any express or implied contract, or with intent to commit 

fraud or that fraud may be committed, commits forgery. 

 

Section 464 IPC provides--- 

 

A person is said to make a false document— 

 

First — Who dishonestly or fraudulently makes, signs, seals or executes 

a 

document or part of a document, or makes any mark denoting the 

execution of a document, with the intention of causing it to be believed 

that such document or part of a document was made, signed, sealed or 

executed by or by the authority of a person by whom or by whose 

authority he knows that it was not made, signed, sealed or executed, or 

at a time at which he knows that it was not made, signed, sealed or 

executed; or 

 

Secondly— Who, without lawful authority, dishonestly or fraudulently, 

by 

cancellation or otherwise, alters a document in any material part 

thereof, after it has been made or executed either by himself or by any 

other person, whether such person be living or dead at the time of such 

alteration; or 

 

Thirdly — Who dishonestly or fraudulently causes any person to sign, 

seal, execute or alter a document, knowing that such person by reason 

of unsoundness of mind or intoxication cannot, or that by reason of 

deception practised upon him, he does not know the contents of the 

document or the nature of the alteration. 

 



 18 

Section  468 IPC punishes forgery for purpose of cheating. It 

provides — 

Whoever commits forgery, intending that the document forged shall be 

used for the purpose of cheating, shall be punished with imprisonment 

of either description for a term which may extend to seven years, and 

shall also be liable to fine.  

 

Section 470 IPC defines a forged document as — 

 

A false document made wholly or in part by forgery is designated "a 

forged document". 

 

 

27. In a case somewhat similar to the present one, where the bail order 

was forged by a stenographer, the hon’ble Apex Court ( State of 

U.P. v. Ranjit Singh, AIR 1999 SC 1201) held that by virtue of 

preparing a false document purporting it to be a document of a court 

of justice and by virtue of such document a person who is not 

entitled to be released on bail could be released then, undoubtedly 

damage or injury has been caused to the public at large and 

therefore, there is no reason why under such circumstances the 

accused who is the author of  such forged document cannot be said 

to have committed offence u/s 466 IPC. It was also held that the 

preparation of a forged bail order by the utilisation of which the 

person concerned obtained advantage of being released deceiving 

courts and the society at large cannot but be said to have made the 

document fraudulently, thereby attracting section 466 IPC.   

28. As regards the allegation of forgery in the present case, it is found 

that the investigating officer neither attempted to verify the 

authenticity of Mat. Ext. C & D ( Land documents standing in the 

name of Umesh Ch. Nath) nor did he send the affidavit and bailbond 

( Mat. Ext. A &B) to the handwriting expert to find out as to who 

signed as Umesh Ch. Nath. The Investigating Officer ( PW6) testified 

that he did not enquire as to the authenticity of the land documents 
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himself. He did not even bother to examine the person in whose 

name the land stands. The defence argued that the investigation is 

defective and was done in a perfunctory manner in this case. I too 

find that there are few lacunae in the investigation, but that is not 

fatal to the prosecution case. It is pertinent to note that the 

photographs affixed on Mat. Ext. A & B are of accused Raben 

Sutradhar and he has not denied it. It is already proved that accused 

Raben Sutradhar impersonated someone called Umesh Ch. Nath and 

for that matter he placed a bailbond before the ld. CJM, Bongaigaon. 

Although there is lack of evidence to hold that the land documents ( 

Mat. Ext. C &D) are false and fabricated, but Mat. Ext. A & B are 

fabricated in parts by affixing the photographs of accused Raben 

Sutradhar. Thus applying the standard of forgery as provided u/s 470 

IPC, I hold that Mat. Ext. A & B were forged for the purpose of 

cheating and as such accused Raben Sutradhar is liable to be 

punished u/s 468 IPC.  The defence argued that the prosecution has 

not proved who affixed the photographs. Once it is proved that 

accused Raben Sutradhar impersonated as surety in the name of 

another and his photographs appear on the bailbond, nothing more is 

required to be proved in this regard. However, there is no evidence 

against the other accused u/s 468/34 IPC.  

29.  Point no. 3 is decided in the affirmative as against accused Raben 

Sutradhar.  

 

 

SENTENCE HEARING 

 

30. I have heard both the sides on the question of sentence. Learned 

A.P.P argued that since the offence committed was an intentional one 

and the accused was fully aware of the gravity of their offence, he 

shall be awarded with maximum punishment provided under the law. 

31. On the other hand, the ld. Counsel for the accused argued that the 

accused is innocent and leniency should be shown to him considering 

his length of previous detention.  
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32. I have gone through the case record carefully. In view of the gravity 

of the crime, I do not consider the argument of the defence counsel 

as tenable.  

 

33.  I have considered whether the accused can be given benefit under 

the Probation of Offenders Act, 1958.  The offence of impersonation 

was committed by the accused in a criminal proceeding. Accused 

Raben Sutradhar wanted to get the bail bond accepted through 

impersonation. Had the crime gone undetected, it would have caused 

great miscarriage of justice. Hence, I do not deem it fit to give any 

benefit to the accused under the  Probation of Offenders Act, 1958. 

 

ORDER 

 

34. After perusal of all the above, I hold  accused Raben Sutradhar guilty 

u/s 419/511 IPC and u/s 205/468 IPC and accordingly convict him. 

Considering the facts and circumstances of the case, I sentence 

accused Raben Sutradhar to undergo R.I for one year and six months 

u/s 419/511 IPC.  Further, he is sentenced to undergo R.I for one 

year u/s 205/468 IPC on each count. Sentence of imprisonment to 

run concurrently. The period already undergone shall be set off 

against the sentence of imprisonment. I further impose a fine of Rs 

1000/- on the accused u/s 419/511 and u/s 205/468 IPC on each 

count, i/d of fine to undergo S.I for 15 days under each count.  

35. Accused Siva Charan Nath is held not guilty u/s 419/468/205/34 IPC 

and he is acquitted. He is set at liberty forthwith. His bail bond is 

discharged as per law. 

36. Let free copies of the judgment be furnished to the convicted 

accused.  

Judgment pronounced in the open court on 10-3-15. Given under my 

hand and seal of the court.  
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ANNEXURES 

EXHIBITED DOCUMENTS BY PROSECUTION 

Ext. 1 .. copy of order dtd 2-1-13 passed by the ld. CJM, 

Bongaigaon in Bongaigaon P.S Case no. 437/12 

Ext. 2..seizure list 

Ext. 3..seizure list 

Ext. 4..seizure list 

Ext. 5..FIR 

Ext. 6..charge sheet 

Material Ext. A..  Affidavit sworn in by Umesh Ch. Nath as bailor 

to accused Gopal Barman in Bongaigaon P.S Case no. 437/12 on 2-

1-13 

Material Ext. B.. Bailbond furnished in the name of bailor Umesh 

Ch. Nath by accused Gopal Barman in Bongaigaon P.S Case no. 

437/12 on 2-1-13 

Material Ext. C.. Land  revenue clearance certificate in the name 

of Umesh Ch. Nath 

Material Ext. D.. Jamabandi copy in the name of the pattadar 

Umesh Ch. Nath furnished along with the bailbond furnished in the 

name of Umesh Ch. Nath by accused Gopal Barman in Bongaigaon 

P.S Case no. 437/12 on 2-1-13 

PROSECUTION WITNESSES 

PW1..  Khalekuz Zaman, the Head Assistant of the office of the 

CJM, Bongaigaon  

PW2..  Jagadish Dutta, Office Peon in the office of the CJM, 

Bongaigaon  

PW3..Bhadreswar Choudhury, Office Peon in the office of the CJM, 

Bongaigaon 

PW4.. Bharat Dutta Baruah, Bench Assistant to the court of CJM, 

Bongaigaon 

PW5.. Jibananda Kalita, the then PSI, Bongaigaon  

PW6.. Babul Ch. Das, Investigating Officer of this case.  

EXHIBITED DOCUMENTS BY DEFENCE.. NONE 

DEFENCE WITNESSES..NONE 
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