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IN THE COURT OF ADDLCHIEF JUDICIAL MAGISTRATE AT  BANGAIGAON 

 

G.R CASE NO 30/2014 

STATE   

VS  

DOCTOR RAI@ KOHIT RAI 

RANJIT RAI 

                                       ACCUSED U/S 341/323/34 IPC. 

PRESENT : SRI DEBASHISH SAIKIA,AJS 

SAMEER KUMAR NATH………….ADVOCATE FOR THE  STATE 

ARUN DEKA……………………ADVOCATE FOR THE ACCUSED. 

DATE OF HEARING……….........20.10.14,15.11.14,28.1.15,12.3.15. 

DATE OF ARGUMENT……........30.3.15. 

DATE OF JUDGMENT………......31.3.15. 

                                              JUDGMENT 

I) Informant Dalim Sutradhar lodged an ezaher on 11.1.14 stating inter-alia that 

on the said day at about 8pm while his father was on duty as a chowkidar in a 

small tea garden owned by one Bhupesh Barua at viallge Betbari, accused persons 
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namely Doctor Rai@ Kohit Rai, and one other person came to the tea garden 

quarter and without any rhyme and reason assaulted his father with a lathi. It is 

also alleged that the accused persons left the place when his father cried out in 

pain.    . 

 2) Police on receipt of the above ezaher registered a case vide Bongaigaon P.S 

case no 20/14 u/s 341/325/34 PC and started investigation of the case. On 

completion of investigation, charge sheet was filed against the accused namely 

Doctor Rai @ Kohit Rai and Ranjit Rai  u/s 341/323/34IPC. 

3) Cognisance of the case was taken and process was issued against the accused. 

On appearance of the accused copy of the case was furnished. Particulars of 

offence u/s 341/323/34 IPC was explained to the accused  vide order dt 12.9.14 to 

which the accused persons pleaded not guilty and claimed to be tried. Prosecution 

in order to prove its case examined as many as five witnesses including the I/O.    

4) The plea of the accused is that of total denial. In the statement recorded u/s 

313 CrPC the accused persons reiterated the said plea. Accused persons however 

did not examine any witness to prove its plea. I have heard arguments forwarded 

by the learned counsel of both sides. 

5) The only points for determination are : Whether the accused persons on 

11.1.14 at about 8 pm in pursuance of their common intention caused wrongful 

restraint to the informants father Doley Sutradhar and thereafter voluntarily 

caused hurt to him ? 

  DISCUSSION,DECISIONS AND REASONS THEREFOR: 
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 6) In the instant case the evidence of the informant PW1 is relevant only to the 

extent that he has set the law in motion by lodging the ezaher Ext1. Admittedly 

PW1 is not an eye witness to the incident, and that according to PW1 he along 

with Suresh( examined as PW2) took his father to the hospital for treatment after 

reaching the place of occurrence. The evidence of PW2 is to the effect that on 

hearing about the assault upon Doley Sutradhar he (PW2) reached the place of 

occurrence and found Doley lying in the ground with bleeding injury on his head. 

PW2 also testified that on enquiring about the matter he was told by Doley that 

accused Doctor Rai had assaulted him and he thereafter along with PW1 took 

Doley to the hospital for treatment. The evidence of PW3 Suji Rai is to the effect 

that on the day of occurrence at about 7 pm while he was on his house he on 

hearing the cries of Doley rushed to the place of occurrence and found Doley lying 

in the ground with injuries over his ear. PW3 also testified that on being asked 

about the incident Doley told him that Doctor had assaulted him and that the 

other person whom he could not recognize ran away. PW3 also testified that he 

after informing Suresh (PW2)  himself went to the house of Doley to inform his 

family members. According to PW3 Doley was later taken to the hospital. In the 

instant case though the M/O was not examined the injury report of the victim 

issued by the M/O has been exhibited without any objection from the defence side 

as Ext 2 through the I/O PW5. Perusal of Ext2 discloses that the doctor who 

examined the victim has found cut injury with hematoma on the right 

temparoparital area of the victim.    

7) The evidence adduced by the above three witnesses appears to be 

corroborative of each other and the injury mentioned by the witnesses were 

further corroborated by the medical evidence. No discrepancy is noticed in their 

evidence to disbelieve them.                
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8) Coming to the evidence of victim Doley Sutrahar (PW4) it appears that PW4 in 

his evidence stated on the day of occurrence at about 8.30 pm while he was doing 

his duty in the tea garden of Bhupesh Barua situated at Betbari, accused Doctor 

Rai and Ranjit came to their garden and after entering his quarter he was 

assaulted on his head with a  lathi from the backside by accused Doctor. PW4 also 

testified that Doctor had also assaulted him on his hand. PW4 further testified that 

hearing his cries village neighbours came out and he was thereafter taken to the 

hospital. PW4 also testified that has informed the matter to his son. The evidence 

so adduced by the victim PW4 also could not be dislodged in cross examination. 

PW4 remained firm in his cross examination and nothing material could be 

extracted to shake his evidence. The defence only could only elicit from PW4 

about the enmity that existed between the accused persons with Bhupesh Barua 

the garden owner.      

9)       Lerned defence counsel in course of the argument submitted that the 

existence of the enmity has led to the filing of the false case and it was also 

submitted that non examination of Bhupesh Barua in the instant case only 

supports the above plea. The submission so made does not appears to have any 

force as because the enmity between the accused and the garden owner by itself 

cannot be a ground strong enough to lead to the conclusion that a false case was 

foisted upon the accused at the behest of Bhupesh Barua particularly when no 

other conclusive materials is available in the evidence available on record.  So far 

as non examination of Bhupesh Barua is concerned it appears that the I/O in his 

cross examination has stated that non availability of Bhupseh Barua at athe time 

of incident was the reason for not examining him, and the defence has not 

challenged the above reason by further cross examining on the above point to 

show otherwise. Learned counsel also submitted that on the day of occurrence 
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Doctor Rai was not available on the village, and therefore could not have 

committed the crime, but no such evidence was led by the defence in this regard, 

nor the accused himself has taken such a plea in his examination under sec 313 

CrPC. The above plea therefore cannot be given any credence. 

10) So from the analysis of the evidence available on record it has come to the 

fore that accused Doctor Rai along with Ranjit Rai on the day of occurrence at 

about 8 pm, went to the tea garden quarter of Doley Sutradhar and after entering 

the quarter, accused Doctor gave a lathi blow on the head and hand of Doley as a 

result of which Doley has to be taken to the hospital for treatment. In the instant 

case however there is no positive evidence to establish the fact that the other 

accused Ranjit Rai also participated in the assault upon Doley, directly or indirectly 

hence it cannot be conclusively said that accused Ranjit and Doctor had a common 

intention to assault Doley and for this purpose both of them went together and 

attacked Doley. The applicability of sec 34 IPC therefore fails. Similarly there is 

also no positive evidence to show that the victim Pw4 was restrained from moving 

towards a particular direction by the accused before the actual assault and hence 

the charge u/s 341 IPC fails. 

11) I have considered extending the beneficial provisons of the Offenders Act to 

the accused but refrained from doing so considering the fact that the accused has 

attacked the victim on his head which is a vital part of the human body. 

12) Accused is heard on the question of sentence. Accused submitted that he is 

poor person having a family to look after and that sentencing him to imprisonment 

would cause immense hardship to his family. I have considered the above pleas 

vis a vis the facts and circumstances of the case. No previous conviction has been 
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proved against the accused. Considering all the above aspects I am of the 

measured view that accused deserves a little leniency.                                           

              ORDER 

Accused Doctor Rai @ Kohit Rai is convicted u/s 323 IPC and is sentenced to S.I 

for one month and also to pay a fine of rupees five hundred i/d to S.I for another 

seven days . 

Accused Doctor Rai @Kohit Rai is however acquitted of the charge u/s 341 IPC. 

Accused Ranjit Rai is acquitted of the charges and is set at liberty forthwith. 

Furnish free copy of judgment to the convict/accused. 

 Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 31st day of March 2015 at 

Bongaigaon.   
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                                                     ANNEXURE 

Prosecution witness :            Dalim Sutradhar………………………………….as PW1. 

 Suresh Rai…………………………………………. as PW2. 

 Suji Rai………………………………………………..as PW3. 

 Doley Sutradhar…………………………………… as PW4. 

 S.I Jagat Sutradhar…………………………………as PW5. 

 

Prosecution exhibits:              Ezaher…………………………………………………as Ext1. 

                                          Injury Report…………………………………………as Ext2. 

 Sketch map …………………………………………..as Ext3. 

 Charge sheet …………………………………………as Ext4. 

Defence witness      :             Nil. 

Defence exhibits      :             Nil.  

Court witness          :             Nil. 

Court exhibits          :             Nil. 

 

 


