
1 
 

 

IN THE COURT OF ADDLCHIEF JUDICIAL MAGISTRATE AT  BANGAIGAON 

 

G.R CASE NO 340/2011 

STATE   

VS  

SIRAJUL HAQUE 

MAFIDA KHATOON 

ABIDA KHATUN                                        

                                             ACCUSED U/S 448/353/323/294/506/34 IPC. 

PRESENT : SRI DEBASHISH SAIKIA,AJS 

SAMEER KUMAR NATH………….ADVOCATE FOR THE  STATE 

HANEEF ALI………………………….ADVOCATE FOR THE ACCUSED. 

DATE OF HEARING………..........17.5.13, 24.1.14,28.3.14,19.4.14,24.2.15. 

DATE OF ARGUMENT……........25.5.15. 

DATE OF JUDGMENT………......30.5.15. 

                                              JUDGMENT 

I) Informant Inspector of School Khabiruddin Ahmed lodged an ezaher on 

2.6.11stating inter-alia that on the said day at about 3pm while he was busy 
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discharging his duty in his official chamber accused persons namely Sirajul Haque, 

Abida Begum and Mafida Begum  entered into his chamber and questioned him 

about the approval which he has given and demanded the same to be withdrawn, 

and when he refused the accused started to abuse him. It was also alleged that 

on the instigation of accused Abida Khatun accused Sirajul manhandled him by 

holding is collar and thereafter gave him blows while Mafida threatened him with 

dire consequences.     

 2) Police on receipt of the above ezaher registered a case vide Bongaigaon P.S 

case no 256/11 u/s 447/353/294/506/34 PC and started investigation of the case. 

On completion of investigation, charge sheet was filed against the above three 

accused 447/353/294/506/34PC. 

3) Cognisance of the case was taken and process was issued against the accused. 

On appearance of the accused copy of the case was furnished. Particulars of 

offence u/s 448/294/353/323/506/34 IPC was explained to the accused vide order 

dt 10.8.12 by my learned predecessor to which the accused persons pleaded not 

guilty and claimed to be tried. Prosecution in order to prove its case examined as 

many as seven witnesses including the I/O.    

4) The plea of the accused is that of total denial. In the statement recorded u/s 

313 CrPC the accused persons reiterated the said plea. Accused persons however 

did not examine any witness to prove its plea. I have heard arguments forwarded 

by the learned counsel of both sides. 

5) The only points for determination are : Whether the accused persons on 

2.6.11 at about 3 pm in pursuance of their common intention caused trespassed 
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into the informants official chamber and thereafter uttering obscene language 

voluntarily caused hurt to him thereby causing offence u/s 448,294 and 323 IPC? 

Secondly whether on the same day time and place the accused persons assaulted 

the informant in consequence of anything done by him in lawful discharge of his 

duty as a public servant thereby committing an offence punishable u/s 353 IPC? 

Thirdly whether the accused persons on the said day time and place intimidated 

the informant by causing an alarm thereby committing offence punishable u/s 506 

IPC?   

  DISCUSSION,DECISIONS AND REASONS THEREFOR: 

6) The PW1 is the informant of the case. In his evidence he deposed that on 

2.6.11 at about 3pm  he was doing his duty in his official chamber and at that 

time Head master Nur Mohammad Ali and medical representative Gopalkrishna 

Bhagawati was present in his office. PW1 deposed that at that time the accused 

persons trespassed into his official chamber and tried to know from him as to why 

approval was granted to Chalakura Janopriyo High Madrassa, they even wanted 

the said approval be cancelled and that financial assistance be given to accused 

Mafida. PW1 deposed that as he rejected both the proposals the accused persons 

by pointing finger at him rebuked him by saying nonsense and at the direction of 

Abeda accused Sirajul bolted the door from inside and by holding his shirt collar 

forced him to seat on his chair. According to Pw1 Sirajul even gave fist blows at 

him. Pw1 also testified that when he pressed the office bell his office staff came 

and took the accused persons out of his chamber and later on the day he filed the 

ezaher Ext1.  
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7) PW2,  PW3, PW5,who are the office staffs of the informant and they deposed in 

tune with each other . A cumulative reading of the above three witnesses discloses 

that according to them when they were doing their duty the office bell of the 

informants chamber rang and they went to the informants chamber and found 

that accused rebuking the informant and they thereafter  took the accused away 

from the official chamber of the informant Pw1. 

8)PW8 is Nur Mohammed Ali. PW8 deposed that on the day of occurrence he was 

present in the office of Inspector of Schools and at the relevant time he was 

talking with the office staff of the said office. PW8 deposed that at that time he on 

hearing a hue and cry at the chamber of the informant rushed to the informant’s 

chamber and found the three accused present there. PW8 deposed that on being 

asked the informant told them that he was rebuked by the accused persons. PW8 

further deposed that he then took the accused persons away from the informant’s 

chamber. 

9) PW4 is the M.O who examined the informant Pw1. In his evidence Pw4 

deposed that on 3.6.11 he examined Khabiruddin Ahmed (PW1) and on 

examination he found (i) Bruise on left side of the cheek size 1’’ x1’’, (ii) Bruise on 

left side of the scalp size 1’’ x1 ½ . In his opinion the injuries were simple in 

nature and caused by blunt object. PW4 identified the report as Ext2.   

10) The above witnesses were thoroughly cross examined, but their evidence 

could not be discredited so as to make a dent in the prosecution case. The fact 

that the accused persons were present at the time of incident in the office 

chamber of Pw1 is not denied by the accused persons. Accused Sirajul Haque in 

fact in his statement u/s 313 CrPC has admitted that he and the co accused 

indeed visited the office chamber of the informant and that on the day of 
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occurrence at the relevant time when they questioned the acts of the informant, 

the informant instead rebuked them and that they never rebuked the informant. 

Accused Sirajul even stated that a false case has been lodged against them. In 

support of the above plea no evidence has been led, nor anything could be 

extracted from the prosecution witnesses to probabilise the above plea.  On the 

other hand the un-impeached evidence of the informant has received ample 

support so far as the accused persons rebuking the informant Pw1 is concerned, 

as the supporting witnesses of the prosecution side viz PW2, PW3, Pw5 has clearly 

stated that they on entering the PW’s chamber noticed the accused persons 

rebuking the PW1. The fact that a commotion took place inside the Pw’s chamber 

has also been supported by PW6. Now the question that arises is whether the 

evidence of the Pw1 that he was caught on his collar by accused Sirajul and that 

Sirajul also has given fist blows can be believed . The incident admittedly took 

place inside the chamber of PW1 and according to the informant PW1, Nur 

Mohammed Ali(PW6) and GopalKrishna Bhagawati were present inside the 

chamber, but  PW6 in his evidence contrary to the assertion of Pw1 stated that 

though he was present in the office of the Pw1 he was not present in the office 

chamber of Pw1 and that he rushed inside Pw1’s chamber only on hearing a hue 

and cry. Again the I/O for reasons best known to him has not examined Gopal 

Krishna Bhagawati in the instant case to lend corroboration to the PW1’s evidence. 

Now the question that arises is whether the evidence of Pw6 and non examination 

of Gopal Krishna Bhagawati would negate the positive and unimpeached evidence 

of Pw1.  In the above circumstances when the evidence of the M.O PW4 is taken 

into account one would find that Pw4 on examining Pw1 has found bruise injuries 

on the cheek and scalp of PW1 and such type of injuries may occur if one is 

inflicted fist blows, but in the instant case the PW1 has not specifically stated in 
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his evidence as to in which part of the body he has suffered injury. Again  in the 

Ezaher Ext1 it is noticed that though there is mention of fist blows given by the 

accused there is no mention as to in which part of the body the fist blows were 

inflicted. Further it appears that though the contents of the Ext1 was type written, 

the fact of giving blows by accused has been subsequently inserted by hand 

writing without any initial of the writer. Prosecution has also not clarified the 

above aspect by eliciting the same from the informant Pw1 in course if the trial. 

Considering the above aspect this part of the evidence is kept excluded from 

consideration.               

11) In the backdrop of above established facts it now has to be seen as to what 

offence the accused has committed. The accused has been charged u/s 

448/294/353/323/506/34 IPC. In the instant case the evidence on record discloses 

that though the initial entry of the accused persons in to the chamber of PW1 was 

lawful, there further presence in the chamber of the informant, and their rebuking 

the informant after their demand was turned down was with the intention to insult 

or annoy the informant (PW1) and as such offence u/s 448 IPC was clearly made 

out. On the other hand the evidence of PW1 do not disclose that the accused 

persons have uttered any obscene word at him as such charge u/s 294 IPC fails.  

12) In the instant case there is clear evidence that all the accused rebuked the 

Pw1, and thereafter accused Sirajul Haque on the direction of accused Abida 

closed the door of his office chamber and thereafter Sirajul manhandled PW1 by 

holding his collar and forcing him on his seat. The above act according to Pw1 was 

done in consequence of an act of passing an official order of approval in favour of 

Chalakura Janapriya High Madrassa in discharge of his official duty, which Pw1 

later refused to revoke as desired by the accused persons. The Informant being a 
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public servant, the offence of using criminal force against the informant by the 

accused persons therefore clearly establishes the offence punishable u/s 353 IPC. 

Similarly the totality of the acts which the accused persons has committed has also 

created an alarm in the mind of Pw1, therefore sec 506 pt 1 of the  IPC also 

stands established.  The fact that the three accused has acted in concert is 

apparent and as all the three of them has participated in the offence in one way or 

the other in committing the actual offence of assault on Pw1, all the three accused 

are vicariously liable for the act of each other u/s 34 IPC. The accused person’s 

are therefore held guilty u/s 448/353/506 read with 34 IPC.         

13) I have considered extending the beneficial provisions of the Offenders Act to 

the accused but refrained from doing so considering the facts and circumstances 

of the case. 

14) Accused are heard on the question of sentence. Accused submitted that they 

be dealt with leniently considering this to be their first offence. I have considered 

the above pleas vis a vis the facts and circumstances of the case. No previous 

conviction has been proved against the accused. Considering all the above aspects 

I am of the measured view that accused deserves a little leniency.                                           

              ORDER 

Accused Md Sirajul Haque, Mafida Khatoon and Abeda Khatoon are convicted u/s 

448 ,353 and 506 IPC read with 34 IPC. For conviction u/s 448 IPC accused are 

sentenced to pay a fine of rupees five hundred each i/d to S.I for ten days. For 

offence u/s 353 IPC accused are sentenced to pay a fine of rupees one thousand 

each i/d to S.I for fifteen days.  However no separate sentence is passed u/s 506 
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IPC in view of sec 71 IPC. Accused persons, however stands acquitted u/s 323 

IPC. Default sentences shall run concurrently. 

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 30th day of May 2015 at 

Bongaigaon.   
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                                              ANNEXURE 

Prosecution witness :            Khabiruddin Ahmed………………………………….as PW1. 

 Ranjit Bhattacharjee………………………………… as PW2. 

 Parimal Barman………………………………………..as PW3. 

 Dr Gopal Ch Roy………………………… ……………as PW4. 

 Dharmeshwar Roy…………………………………….as PW5. 

 Nur Mohamad Ali………………………………………as PW6 

 S.I Padmeswar Deka…………………………………as PW7. 

Prosecution exhibits:              Ezaher…………………………………………………as Ext1. 

                                          Injury Report…………………………………………as Ext2. 

 Charge sheet …………………………………………as Ext3. 

  

Defence witness      :             Nil. 

Defence exhibits      :             Nil.  

Court witness          :             Nil. 

Court exhibits          :             Nil. 


