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IN THE COURT OF ADDLCHIEF JUDICIAL MAGISTRATE AT  BANGAIGAON 

G.R CASE NO 531/2008 

STATE   

VS  

MUKTHANG BASUMATARY 

                                       ACCUSED U/S 120 (B)/ 387 IPC. 

PRESENT : SRI DEBASHISH SAIKIA,AJS 

SAMEER KUMAR NATH………….ADVOCATE FOR THE  STATE 

SAMEER SARKAR……………………ADVOCATE FOR THE ACCUSED. 

DATE OF HEARING……….....13.11.14,19.2.15,25.3.15,13.5.15,28.5.15,16.11.15. 

DATE OF ARGUMENT…….........23.11.15. 

DATE OF JUDGMENT……….......4.12.15. 

                                              JUDGMENT 

I) Informant Deepak Saha  lodged an ezaher on 14.9.08 stating inter-alia that on 

1.9.08 an unidentified person came to his residence at about 12 pm and called 

him and as he was not present in the house the said person left his house after 

handing over a letter to his wife. Later on when he reached home his wife handed 

over the said letter to him and on opening the same he came to know that by the 

aforesaid letter  an organization namely Kamatapur Liberation Front has  
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demanded a sum of rupees twenty five lakhs from him and that the said amount o 

be paid within ten days, otherwise his family members will be eliminated. The 

matter was orally informed to the police. Informant further alleged that the said 

persons later settled the ransom amount at rupees one lakh twenty five thousand 

and informed him over phone. It is further alleged that the said unidentified 

persons asked him to hand over the said amount at Dalbir hotel on 14.9.08 and 

accordingly he went with the said amount. In the meantime police was also 

informed, and they accordingly laid a trap to nab the culprits. At about 11.30 pm 

when he was about to hand over the amount, police nabbed the two culprits.  

2) O.C Bangaiogaon on receipt of the above ezaher  registered a case vide 

Bongaigaon P.S case no 378/08 u/s 387/34 IPC read with 10/13 of the U/A(P) Act 

and  started investigation of the case. On completion of investigation, charge 

sheet was filed against both the apprehended accused person’s namely 

Dawsrwang Narzary and Mukthang Basumatary  u/s 120(B)/387IPC. 

3) Cognisance of the case was taken and process was issued against the accused. 

On appearance of the accused copy of the case was furnished. Accused 

Damsrwang Narzary in the meantime expired and case against him stood abated.   

Vide the same order dt 1.3.14 a formal charge u/s 120(B)/387 IPC was framed 

against accused Mukhthang Basumatary which on being read over and explained  

the accused pleaded not guilty and claimed to be tried. Prosecution in order to 

prove its case examined nine witnesses including the I.O.    

4) The plea of the accused is that of total denial. Statement of the accused u/s 

313 CrPC was recorded in which the accused reiterated his defence plea.  I have 

heard arguments forwarded by the learned counsel of both sides. 
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5) The only points for determination are : Whether the accused along with 

his associate  agreed to do an illegal act of extorting money by illegal means and 

in pursuance of the said agreement tried to extort money from the informant on 

14.9.08? 

 6) Secondly whether the accused persons on the same day time and place in 

order to commit extortion put the informant in fear of grievous hurt? 

  DISCUSSION,DECISIONS AND REASONS THEREFOR: 

 7) In the instant case the PW1 Prasanta Basak deposed that one day in the year 

2008 he on hearing a commotion near Dalbir Hotel Bangaigaon rushed forward 

and saw two youth being taken away by the police on charge of extortion.  

8) Pw2 is the informant Deepak Saha. PW2 stated in tune with what he had stated 

in his ezaher Ext1. Pw1 stated that one day  in the year 2008  a demand letter 

was left in the verandah of his house by an unknown person and when the same 

was handed over to him by his wife he came to know that a sum of rupees twenty 

five lakhs was demanded from him through that letter, and that on the very next 

day a threatening phone call came to him from mobile number 9957936101 by 

which the caller demanded the amount of twenty five lakhs be paid up else his 

family members would be killed.PW2 also deposed that thereafter frequent calls 

came  to him from the said number and ultimately the ransom amount was settled 

at one lakh twenty five thousand  and the said amount was directed to be handed 

over to them near Dalbir Hotel Bongaigaon. Pw2 deposed that police was tipped 

off about the matter and when the two youths came to collect the ransom amount 

from him police apprehended the two accused. According to Pw2 the two accused 

surrendered before the police by raising their hands.PW2 also deposed that police 

has seized the demand letter from him. Pw2 also stated that he do not remember 

the faces of the two apprehended accused.  

9) Pw3 Ratna Saha who is the wife of Pw2 deposed about the demand letter 

which was dropped by an unknown person in the verandah of their house and 

which she later handed over to her husband.  
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10 Pw4 Satish Kumar Thakur deposed about the apprehending of the two accused 

near Dalbir Hotel on a particular day at about 10/11 by police. PW4 clarified in 

cross that he had not seen the faces of the two apprehended accused as in the 

meantime they were taken away by the police in their vehicle. 

11) PW5 Mithun Mandal was the driver of the car on which the two accused 

travelled to collect the ransom amount on the relevant day. Pw5 deposed that his 

taxi was hired by a family of Kokrajhar for coming to Bijni and accordingly after 

dropping the said family at Bijni two of their acquaintances came on his car to 

Bangaigaon town. Later on at Bangaigaon town one of them steeped out of his car 

near a shop and at that time police came and apprehended both the persons who 

travelled in his car.  

12) Pw6 a home guard posted at Bangaigaon P.S deposed about the seizure of 

one mobile handset and a SIM card along with a demand letter in the instant case 

vide Ext 3 and 4. 

13) PW7 Biharilal Gupta only deposed about the apprehending of two accused by 

the police. The evidence of Pw8 Ranjan Kumar Dutta is also in tune with PW7.  

14) The PW9 I/O S.I Rustom Raj Brahma in his evidence deposed that on getting 

the information from his superior officials about the demand made to one Deepak 

Saha, and that the said persons are coming to collect the ransom amount from 

Deepak Saha, he lodged a G.D entry immediately and laid a trap to apprehend the 

culprits. Pw9 deposed that on the said day i:e 14.9.08 at about 11.40 am three 

persons were apprehended along with the car in which the culprits travelled to 

Dalbir Hotel. According to the I/O Dwansrang Narzary was caught red handed 

when he was about to collect the money from Deepak Saha. The other two were 

apprehended from inside the car which was parked near Dalbir Hotel. I/O also 

deposed that the mobile hand set containing SIM number 9957936101 from which 

the extortion demand was made was also seized from the possession of 

Dwangsang Narzary.  PW9 also deposed that on lodging of a formal ezaher a case 

was registered and investigation was entrusted to him. I/O Pw9 further deposed 

that in course of the investigation he prepared the sketch map, recorded the 

statement of witnesses and as by that time he received transfer orders, he  
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handed over the C.D to O.C Bangaigaon P.S. Pw8 also deposed that later S.I Bijit 

Dadhara completed the remaining investigation and submitted charge sheet 

against the two accused persons. This in nutshell is the evidence on record.                

15) From the evidence adduced led by the prosecution side it has come to the fore 

that accused Damswang Narzary was the one who was caught by the police red 

handed while he went to collect the money from the informant. The alleged 

mobile phone number from which the informant used to get threatening calls was 

also seized from the possession of the said accused Damswang Narzary. The only 

evidence against the accused facing the trial namely Mukthang is that he was also 

an occupant of the car in which Damswang travelled from Bijni to Bangaigaon 

town together. That apart there is no iota of evidence to connect accused 

Mukhthang with accused Damswang to establish that accused Mukthang was privy 

to the offence with Dawnsang, and that both the accused committed the crime in 

pursuance of a criminal conspiracy. Prosecution has in fact failed to attribute any 

role being played by accused Mukhthang in the entire episode. There is nothing in 

the evidence that accused Mukhthang was the one who dropped the letter at the 

house of the informant or that he was the one who held out the threats to the 

informant over phone from the mobile found in the possession of accused 

Dawnsang. Merely because accused Mukhthang accompanied accused Dawswang 

in the same car, his complicity in the instant case is not sufficient enough to hold 

him liable for committing the offence of extortion with the aid of sec 120(B) IPC. 

The main accused of the case Dwaswang Narzary having expired long back and 

further prosecution having failed to adduce any legally admissible evidence against 

the accused facing the trial, he is held not guilty of the offence he is charged with.       

                                            ORDER 

Accused Mukthang Basumatary is  acquitted of the charge u/s 120(B)/387IPC and  

is set at liberty forthwith. Bail-Bond of accused shall remain in force for a period of 

six months from today. 

Given under my hand and seal of this court on the 4th day of December 2015 at 

Bangaigaon. 
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                                                   APPENDIX 

 

Prosecution witness: Prasanta Basak………………………..as PW1. 

 Deepak Saha………………………….as Pw2. 

 Ratna Saha…………………………….as PW3. 

 Satish Kumar Thakur…………………as pw4. 

 Mithun Mandal………………………….as PW5. 

                              David Soren………………………………as  Pw6. 

                              Biharilal Gupta……………………………as Pw7. 

 Pankaj Kumar Dutta……………………as PW8. 

                              S.I Rustom raj Brahma…………………as Pw9. 

 

Prosecution exhibits:  

                                   Ezaher…………………………..as Ext1. 

 Seizure lists……………………as Ext2,3,4.  

 Charge sheet…………………..as Ext5. 

Defence witness    : Nil. 

Defence exhibits    : Nil. 

Court witness        : Nil. 

Court exhibits        : Nil. 


