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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

BONGAIGAON 

 

PRESENT: S. HANDIQUE, AJS 

 

G.R. 689/14 

(U/S 147/341/323/506 IPC) 

 

State 

v. 

1. Mukunda Choudhury 

2. Ashok Chetry 

3. Piari Choudhury 

4. Phukan Choudhury 

5. Bisu Ray 

6. Pamalu Sutradhar 

 

 

For prosecution:  Mr. S.K. Nath, APP 

For defence : Mr. B. Choudhury, Advocate 

Evidence recorded on: 25-2-15, 9-3-15, 21-3-15, 7-4-15, 21-4-15, 27-4-

15 

Accused examined u/s 313 Cr. P.C on: 6-5-15 

Arguments heard on: 6-5-15 

Judgment delivered on: 13-5-15 

 

 

JUDGMENT 

 

1. The prosecution in this case was set into motion with the receipt of a 

phone call by the in-charge of the North Bongaigaon Police Post on 3-8-

14  informing him that a fighting had taken place between two groups in 

south Dhaligaon. The G.D. Entry no. 54 dtd 3-8-14 was made on the 

basis of the information received over phone. The formal FIR was lodged 
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by complainant Bishnu Ram Medhi same day alleging that he, while acting 

as a power of attorney holder of one Manabendra Acharjee in respect of a 

plot of land measuring 2 katha 7 lechas covered by dag no. 321, patta no. 

106 at village Dhaligaon under Sidli Revenue circle, Bongaigaon, had 

gone to the said plot of land for measurement on 3-8-14 at about 2 P.M. 

However, he was suddenly attacked by accused persons, namely,  

Pomalu Roy, Bishu Roy, Piyari Mohan Choudhury, Mokan Choudhury, 

Ashok, Phukan Choudhury and Nishi Kanta Roy. He alleged that the 

accused assaulted him with bamboo and rod, injuring him on his neck 

and back. The complainant stated that the accused stole his money bag 

containing Rs 19,000/- and his original power of attorney and a gold 

chain. He further alleged that the accused persons also threatened him 

that he will face dire consequences if he ever set foot on that plot of land 

again. The FIR was registered as Bongaigaon P.S. Case no. 477/14 u/s 

147/341/325/379/506 IPC. After investigation, the police filed charge 

sheet against accused Pamalu Sutradhar, Bisu Ray, Ashok Chetry, Piyari 

Mohan Choudhury, Mukun Choudhury and Phukan Choudhury u/s 

147/341/323/506 IPC. The ld. CJM, Bongaigaon took cognizance of the 

case and transferred the case to this court. 

2. The accused were summoned and released on bail. They received 

necessary copies as per provisions of section 207 Cr. P.C. After perusal of 

the case record, the particulars of offence u/s 147/341/323/506 IPC were 

explained to the accused, to which they pleaded not guilty and claimed 

trial.  

3. During trial seven witnesses were examined including the investigating 

officer ( hereinafter referred to as I/O). The accused were examined u/s 

313 Cr. P.C which is of total denial and they also declined to adduce 

defence evidence. Heard arguments from both the sides. The following 

points for determination have been framed in this case: 

 

POINTS FOR DETERMINATION: 

 

1. Whether the accused persons on 3-8-14 at about 2 P.M. at South 

Dhaligaon constituted an unlawful assembly and in prosecution of 
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the common object of the assembly they caused rioting and 

thereby committed an offence punishable u/s 147 IPC ? 

2.  Whether the accused persons on 3-8-14 at about 2 P.M. at South 

Dhaligaon constituted an unlawful assembly and in prosecution of 

the common object of the assembly they caused rioting by 

wrongfully restraining the complainant and thereby committed an 

offence punishable u/s 147/341 IPC ? 

3. Whether the accused persons on 3-8-14 at about 2 P.M. at South 

Dhaligaon constituted an unlawful assembly and in prosecution of 

the common object of the assembly they caused rioting by 

assaulting the complainant causing hurt to him and thereby 

committed an offence punishable u/s 147/323 IPC ? 

4. Whether the accused persons on 3-8-14 at about 2 P.M. at South 

Dhaligaon constituted an unlawful assembly and in prosecution of 

the common object of the assembly they caused rioting by 

criminally intimidating the complainant and thereby committed an 

offence punishable u/s 147/506 IPC? 

 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

DECISION ON POINT NO. 1,2,3,4,5: 

 

4. All the five points are taken up together for convenience of discussion. 

Let me discuss the evidence on record.  

5. The complainant, namely, Bishnu Ram Medhi was examined as PW1. 

He deposed that the alleged occurrence took place at about 2 P.M. on 3-

8-14 near a Shiv temple in Dhaligaon. He stated that he had gone to a 

plot of land covered by dag no. 321, patta no. 106 under Sidli Revenue 

Circle near the Shiv Temple while acting as a power of attorney holder of 

Manabendra Acharjee. According to him, he asked the lat Mandal to show 

him the land and all of a sudden Piari Mohan Choudhury, Bisu,  Pomalu 

Ray, Ashok (Nepali), Phukan, Mukan, Nishikanta attacked him. He alleged 

that the accused started beating him and they did not stop even when he 
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pleaded them not to beat him and assured them to leave the plot of land. 

He stated that the accused continued to assault him with lathis, bamboo 

and chased off the Mandal. He stated that the police was informed by 

someone and the police came and took him away. According to him, he 

lay unconscious. He stated that his gold chain got broken and he could 

not find it and his purse, original power of attorney were taken away. The 

police recovered his mobile phone later on. According to him, he lodged 

that FIR (Ext. 1)  same day and got the land registered in his name later 

on. He stated that he sustained injury all over his body and had to do X-

Ray.  

6. During cross examination, he stated that he did not have title over the 

disputed land at the relevant time and he did not know the name of the 

pattadar. He however asserted that Manabendra Acharjee had given him 

the power of attorney to deal with the land. He testified that the police 

seized the photostat copy of the power of attorney. He admitted that in 

his FIR it is wrongly typed that he executed the power of attorney. He 

testified that he did not know the name of the fathers of the seven 

accused. According to him, he had taken permission from the boundary 

men for the demarcation although he does not know if the police made 

those boundary men as witnesses or not. He stated that he regained his 

senses in the police van but he did not get admitted in the Civil Hospital. 

According to him, he later on took treatment in Swagat Hospital, though 

the said medical documents are not filed in this case.  He could not say 

who used which weapon while assaulting him. He could not say who took 

away his money bag, power of attorney and the chain. He denied that 

there is no land in the name of Manabendra Acharjee and the accused did 

not assault him.  

7. PW2 Pramila Barman  deposed that at the relevant time she was in her 

kitchen and  she saw the public making hue and cry. She heard that a 

fighting was going on, though she could not know who were fighting.  

8. PW3 Guru Charan Deka deposed that he was at his shop at the 

relevant time and he heard that the public beat up a man. He does not 

know who beat up whom.  
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9. PW4 Hemanta Ray deposed that he heard about the fighting and went 

to the place of occurrence. He saw that the police was taking away a 

man. He heard that the fighting took place regarding demarcation of land.  

10. PW5 Laxmi Ray deposed that she saw a gathering of people near the 

temple. She did not know who were involved in the fighting.  

11. PW6 is Dr. Minaxi Kalita who examined the complainant. PW6 

deposed that she examined Bishnu Ram Medhi who was escorted by 

Home Guard Nayanjyoti Sarma of Bongaigaon Police Station.  She found 

swelling on his left ear, tenderness on the right clavicle and right scapular 

region. She deposed that the patient was advised to do X-Ray but the 

reports were not available. Clinically, she found simple injury caused by 

blunt object on the person of the complainant, although she could not 

give final remarks due to non availability of X-Ray reports.  Ext. 2 is the 

medical report issued by PW6. However, the presence of simple nature of 

injury on his person could not be belied by the defence during cross 

examination of PW6.   

12. PW7 Pharen Ch. Das  is the investigating officer. He deposed that on 3-

8-14 at about 2. 30 P.M. someone called up the in-charge of the North 

Bongaigaon P.P. informing him that a fighting was taking place. So the 

I/C asked him to immediately proceed towards the place of occurrence. 

The G.D. Entry no. 54 dtd 3-8-14 was registered and he arrived at the 

place of occurrence after about 15 minutes. He found one person who 

was lying injured below a tree near Shiv temple at south Dhaligaon. He 

picked up the victim and sent him for medical examination with an escort.  

He then came to know that the victim’s name is Bishnu Ram Medhi. 

According to him, the FIR was lodged the same day at about 10.30 P.M. 

I/O (PW7) visited the place of occurrence again on 4-8-14 and questioned 

the witnesses and drew sketch map (Ext. 3). He stated that the accused 

themselves appeared in the police station on 8-8-14 and they were 

arrested and released on bail.  According to the I/O, the fighting took 

place regarding demarcation of land. He stated that the owner, Sri 

Manabendra Acharjee had executed a power of attorney in favour of the 

complainant, although he has not seized the said document. He exhibited 

the charge –sheet as Ext. 4.  During cross examination, he stated that 
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one person called Nishikanta is shown as an accused in the FIR, but he 

did not find any materials against him. He further testified that the same 

person named Nishikanta is made a witness in the charge sheet filed by 

him, i.e., Ext. 4. He testified that he did not find materials u/s 379 IPC 

against the accused persons. He clarified that the complainant did not 

undergo X-Ray although he was advised to do so by the doctor. 

13. The evidence of I/O has remained intact as far as the recovery of the 

victim/complainant  from the place of occurrence is concerned.  

14.  The statement of the accused u/s 313 Cr. P.C is of total denial. The ld. 

A.P.P argued that the evidence of the complainant is fully supported by 

the I/O. The ld. Defence counsel argued that the ownership of the 

disputed land is not ascertained and there is no evidence to rope in the 

accused with the alleged crime.  

15. It is seen that there is some doubt as to the X-Ray report as the victim 

asserted that he had undergone X-Ray, whereas the medical officer 

(PW6) testified that the X-Ray report was not available and the I/O (PW7) 

clarified that the victim did not undergo any X-Ray.  However, it is also 

seen that the alleged simple injury on the person of the complainant as 

well as the identity of the place of occurrence are not in dispute. Next 

point that is to be seen is whether the accused were present at the place 

of occurrence and they were instrumental in causing his injury or not.  

16. As far as the prosecution evidence is concerned, there is no direct witness 

to the incident, except the complainant himself. Only PW1 stated that the 

accused persons attacked him. As per his testimony a Lat Mandal 

accompanied him, but the said Mandal was chased off by the accused. 

I/O has not examined the Lat Mandal as a witness, although the said Lat 

Mandal appears to be a vital witness as the alleged incident took place 

regarding demarcation of land. Further, PW1 stated that he had taken 

permission of the boundary men for the demarcation, but the I/O has not 

examined any of the boundary men. Moreover, PW1 does not know the 

names of the boundary men. PW2, PW3, PW4, PW5 have not supported 

him, though these witnesses have spoken about a fighting incident. I/O 

(PW7) did not find any of the named accused on the spot. The 

complainant has given seven names in his FIR and one of the named 
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accused (Nishikanta is let off by the I/O at the time of filing of the charge 

sheet. Surprisingly, the said accused is made a witness by the I/O in his 

charge sheet. Therefore, I did not deem it fit to examine the above 

named person as a witness. Furthermore, the complainant has not given 

the names of the fathers of the accused. During trial he could not say the 

title of all the accused persons correctly. He has testified that he could 

not know who beat him with what weapon. He stated that the accused 

used bamboo and lathis, but there is no seizure in this respect. According 

to him, he lay unconscious after the assault. I/O has not supported him in 

this regard, although I/O testified that he was found lying at the place of 

occurrence. Moreover, the complainant had stated in his FIR that the 

accused had stolen his purse containing cash, his original power of 

attorney, one gold chain etc. The I/O did not find any material u/s 379 

IPC during investigation. PW1 stated during trial that his chain got broken 

and cash and original power of attorney, mobile phone etc. were taken 

away. He stated that the police later on recovered his mobile phone. But 

I/O has not stated that the mobile phone was recovered by him. Although 

PW2, PW3, PW4 have spoken about a fighting and the presence of a 

large gathering of people, there is no cogent evidence suggesting the 

presence of the accused among that group.  In view of the above 

discussions, I find that the presence of the accused at the place of 

occurrence is not proved beyond reasonable doubt. Therefore, the 

allegation of unlawful assembly and rioting are not proved against the 

accused. In result, allegation u/s 341/323/506 IPC also fails.  

 

 

ORDER 

 

17.  As the prosecution has failed to bring home the guilt against the accused 

beyond reasonable doubt, they are held not guilty u/s 147/341/323/506 

IPC and are acquitted. Accused are set at liberty forthwith. Bail bonds are 

extended up to six months as per law. Given under the hand and seal of 

the court on 13-5-15.  

 



 8 

 

 

 

 

                            

APPENDIX 

 

PW1.. BISHNU RAM MEDHI 

PW2..PRAMILA BRAHMA 

PW3. GURU CHARAN DEKA 

PW4..HEMANTA RAY 

PW5..LAXMI RAY 

PW6..DR. MINAXI KALITA 

PW7.. ASI, PHAREN CH. DAS 

 

EXHIBITS 

 

EXT.1..FIR 

EXT. 2.. MEDICAL REPORT 

EXT. 3..SKETCH MAP 

EXT. 4.. CHARGE SHEET 

 

DEFENCE EVIDENCE…NONE 

 

 


