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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 

 

PRESENT:  S. HANDIQUE, AJS 

 

 

 

G.R . 818/14 

(u/s 498 (A) IPC) 

 

State 

V. 

Ranen Sen 

 

 

For prosecution: Mr. S. K. Nath 

For defence: Mr. N. K. Chakravarty 

Evidence recorded on  19-1-15, 13-3-15, 26-3-15, 24-4-15, 8-5-15 

Accused examined u/s 313 Cr. P.C. on 16-5-15  

Arguments heard on 21-5-15 

Judgment delivered on  30-5-15 

 

 

JUDGMENT 

 

1. The prosecution story in brief : Smti Rumpa Sen, w/o Ronen Sen, r/o 

Dolaigaon, Bhatipara, Bongaigaon lodged an FIR in North Bongaigaon P.P. on 

16-9-14 against her husband Ronen Sen. She alleged that her husband 

started torturing her since after their marriage for dowry but she endured all 

his tortured for the sake of conjugal life and in due course of time they were 

blessed with a male child. However, on 15-9-14 at about 7.30 P.M. she was 

beaten up mercilessly by her husband for non fulfilment of his demands and 

drove her out with her minor son. As a result she had to take shelter in her 

parents‘ house. She also alleged that her husband threatened her that if she 

dares to lodge a complaint then she and her family will be killed.  She 
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thereafter, called her brother who took her to Swagat hospital for treatment.  

The FIR was registered as Bongaigaon P.S. Case no. 555/14. After 

investigation, the charge sheet was filed by the police u/s 498(A) IPC against 

accused Ronen Sen, husband of the complainant. Ld. CJM, Bongaigaon took 

cognizance of the case and transferred the same to this court.    

2. The accused appeared before the court and he was released on bail. He was 

served with necessary copies in due course of time. The formal charge was 

framed against him  u/s 498 (A)  IPC and it was read over and explained to 

him, to which the accused pleaded not guilty and claimed trial. 

3. In due course of trial six witnesses were examined by the prosecution to 

prove the case against the accused. The accused was examined u/s 313 Cr. 

P.C which is of total denial. The accused did not adduce any defence 

evidence.  

4. The following point for determination is framed in this case. 

 

POINT  FOR DETERMINATION: 

 

1. Whether the accused subjected the informant to cruelty after marriage by 

making unlawful demands for dowry and when the complainant could not 

satisfy his demands, whether the accused beat her up and drove her out 

and thereby committed an offence punishable u/s 498 (A) IPC? 

 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

5. The ld. A.P.P. argued that the victim and her brother have testified as to the 

alleged cruelty, as such the case has been established against the accused. 

Per contra, the ld. Defence counsel argued that the testimony of the victim 

and her brother are not reliable and there is lack of corroboration. Let me 

peruse the evidence adduced by the prosecution. The prosecution first 

examined the brother of the complainant Shashanka Das as PW1. He 

deposed that his sister got married to the accused on 17-5-11 in a social 

ceremony. However, since after the marriage the accused quarrelled with his 

sister regarding the articles given to her at marriage. According to PW1, the 
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accused was dissatisfied with the articles given in marriage and he demanded 

Rs 50,000/- and Rs 25,000/- and started torturing his sister. He alleged that 

the accused had beaten up his sister during her pregnancy also. So, she 

came home and stayed there for six months after delivery of the baby. He 

alleged that the accused assaulted his sister for non payment of the hospital 

expenses by their father. According to him, the accused took his sister to 

Barpeta and tortured her there too. As a result his sister got so depressed 

that she one day poured kerosene oil upon herself. Thereafter, he was 

informed by his sister and he went to Barpeta  and brought her home.  They 

tried to discuss the matter with the accused but he did not compromise. After 

the situation calmed down he dropped his sister at Gauripur. But the accused 

physically tortured his sister causing blood oozing injuries in Gauripur also. 

According to him, the accused then got transferred to Bongaigaon but his 

tortures were unrelenting. In the meantime his parents expired. He alleged 

that the accused assaulted his sister very badly two days prior to the expiry 

of his mother. So he had to go and bring his sister and got her treated at 

Swagat Hospital. He testified that the police was informed on the same date 

but written FIR was lodged on 16-9-14. He stated that his sister sustained 

injury on her chest, abdomen and scalp.   

6. During cross examination the complainant categorically denied all the defence 

suggestions. He testified that the house of the accused is at a distance of 

about ten minutes from their house. He stated that the accused though 

stayed in the same house with his brother but their kitchens were separate. 

He further testified that his sister used to stay in Barpeta with the accused 

and he went there twice, once for the Birthday party of his nephew. 

According to him, the victim (sister) stayed with the accused in Guripur as 

the accused then got transferred to Gauripur and then to Barpeta again. As 

he got transferred to Barpeta the victim came to Bongaigaon and the accused 

started commuting to Barpeta everyday by train. He stated that his father 

died on 21-5-14 and the accused visited them. However, he alleged that the 

accused used to torture his sister for attending her parents.  He denied that 

the victim used to visit them frequently when the accused was away for 

work.  He also denied that they had pressed the accused to stay in their 

house. He denied that he did not disclose before the police that the accused 
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tortured the victim for Rs 50,000/- and other stuff. He also denied that he did 

not disclose to the police that the accused had beaten up the victim during 

her pregnancy. He testified that the accused stayed in the nursing home at 

the time of delivery of their child and he (PW1) had arranged an attendant 

for the victim. He denied that the accused bore all the expenses after the 

delivery of the child and during her entire stay in the parental home. He 

denied that he did not state before the police that the accused had assaulted 

the victim for non payment of hospital expenses by the father of the victim. 

He further denied that he did not disclose before the police that the victim 

had once poured kerosene on herself at Barpeta. He however admitted that 

they did not inform the police about it. He denied that the accused did not 

assault his sister in Gauripur and caused injury to her. He testified that no 

police case was registered in Gauripur. He denied that his sister used to beat 

her child and the accused did not assault her on 15-9-14 as alleged. He 

denied that the case has been lodged only to compel the accused to stay 

with them.  

7. PW2 Rumpa Sen is the complainant in this case. She deposed in her 

examination –in-chief that she got married to the accused on 17-5-11 and 

stayed in her matrimonial home. But after about one month of the marriage 

the accused started torturing her physically alleging that the articles given to 

her in the marriage are not good. She alleged that the accused did not allow 

her to talk to her family members and he did not get her mobile phone 

recharged. She endured his tortures for one year and gave birth to a child. 

She alleged that the accused twisted her hand while she was 8 months 

pregnant. Therefore, she left for her mother‘s house and the baby was born 

at Swagat Hospital, Bongaigaon. She stated that she stayed in her mother‘s 

home for about 5 ½ months after the birth of the child. Thereafter, the 

accused took her to Barpeta, but she was again tortured there for money. 

She stated that the accused used to ask her to bring Rs 25,000/- or Rs 

50,000/- sometimes. As she informed her family members, the accused 

slapped her. Thereafter her brother came and took her home. She stayed in 

her mother‘s place for two months and then went to Gauripur as the accused 

had been transferred to that place. She stated that the accused asked her as 

to why she had come and he said that he cannot maintain her. He assaulted 
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her causing injury on her head. She was then brought to her matrimonial 

home at Bongaigoan where she stayed for three months. After few days the 

accused started torturing her saying that she has brought low quality items in 

marriage. She stated that the accused tortured her for the same reason on 

14-9-14 and 15-9-14. She stated that on 15-9-14 the accused, after returning 

from office assaulted her with a cricket bat (made of plastic) as he saw their 

wailing son. He punched her and hit her on the head with a ‗sarai‘. She 

informed her brother who came and took her to the hospital. According to 

her, the doctor advised her to get admitted in the hospital but she did not 

agree as her mother was a cancer patient. She exhibited her FIR as Ext. 1. 

She stated that she has been staying in her mother‘s house since then. 

8. During cross examination, she testified that he husband‘s house is located at 

a distance of about 15 minutes walk from her parental house. She also stated 

that her father-in-law and mother-in-law expired prior to their marriage and 

after their marriage they started their separate kitchen. She stated that after 

marriage she stayed in her matrimonial home for two months and then went 

to his official quarter at Barpeta. She stated that she had good relations with 

her neighbours in Barpeta but denied that her neighbour Shakuntala Sarma 

had advised her to resume her conjugal life with Ronen. She stated that she 

stayed in Barpeta till eight months of her pregnancy and till then her mother 

was physically fit. She testified that during her delivery the accused stayed in 

the hospital at night and kept one attendant for her help. She stated that the 

accused dropped her at her mother‘s house after delivery of the child and she 

stayed there for about 5 ½ months. She stated that she went to Barpeta 

after 5 ½ months and the Annaprasanna‘ of her child was held there. She 

testified that no case was filed in Barpeta during that period. She stated that 

they came back to Bongaigaon and the torture began again. Therefore, her 

brother brought her back to her mother‘s house. She then went to Gauripur. 

She stated that they used to visit her sister-in-law in Gauripur on holidays. 

She stated that they stayed in Gauripur for about 10/11 months and then the 

accused got transferred to Barpeta again. So, she came to Bongaigaon. 

According to PW2, her mother was physically fit till that time. She testified 

that her matrimonial house is situated in a thickly populated area. She 

testified that her mother became unwell about two/three months prior to the 
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filing of the case. She stated that the accused used to daily commute to 

Barpeta from Bongaigaon. She denied that she used to frequently visit her 

parental home. She also denied that she wanted the accused to stay in her 

mother‘s house on the pretext of her mother‘s illness and as he did not agree 

to it, she beat up her child very badly and the quarrel ensued between them. 

She denied that she was never tortured and no demands were made. She 

denied that she did not state before the police that the accused twisted her 

hand during her pregnancy and that he slapped her in Barpeta and her 

brother brought her back. She denied that she did not state before the police 

that the accused questioned her when she visited Gauripur. She however, 

admitted that she did not state before the police that she was tortured in 

Gauripur. She denied that the accused did not beat her up on 14-9-14 and 

she left her matrimonial home on her own. She denied that she did not state 

before the police that she was hit on the head with a ‗sarai‘. She testified that 

the FIR was typed by her cousin. She denied that she did not state before the 

police that the accused had demanded Rs 25,000/- and Rs 50,000/-. She 

stated that she went to the hospital first after about 10 minutes of the 

alleged incident and then visited the police station. She denied that it was 

she who used to torture Ronen by threatening him to file cases against him.  

9. PW3 Rita Dutta is a neighbour. She deposed that the parties went to 

Barpeta after marriage and then stayed in Bongaigaona and again came back 

to Bongaigaon. She stated that she does not know why the parties 

quarrelled. According to her, she heard hue and cry in Ronen‘s house on an 

evening last year prior to the Durga Puja. She went near the gate and heard 

a high pitched quarrel taking place in their house. She stated that Rumpa 

returned to her mother‘s house that evening only. She stated during cross 

examination that she had never heard any hue and cry in Ronen‘s house 

before. According to her, although Rumpa used to visit her at times but 

Rumpa never disclosed that Ronen used to torture her. She stated that 

Rumpa used to visit her mother‘s place regularly. She stated that Rumpa did 

not tell her as to why they were quarrelling and she could not know when 

Rumpa did left.  

10. PW4 Bandana Mazumdar  deposed that she knows both the parties but 

denied her knowledge as to the alleged incident.  
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11. PW5 Dr. Ibrahim Ali Ahmed  is the medical officer who examined the 

victim on 15-9-14 at 10.30 P.M. he testified that the patient appeared with 

her brother and there was no police escort. He did not find any external 

injuries on her person. The patient complained of chest pain, headache as 

testified by PW5. He exhibited the Medical report as Ext. 2. He stated that he 

had advised the patient for hospitalisation but she refused. According to him, 

though he had advised for NECT of brain but it was not done.   

12. PW6 S.I., Debajit Sarma  is the investigating officer. He deposed that on 

16-9-14 the FIR was lodged and registered the G.D. Entry and forwarded the 

FIR to Bongaigaon P.S. for registering a case. He deposed that he visited the 

place of occurrence, examined the witnesses, drew sketch map ( Ext. 4) and 

after investigation filed the charge sheet ( Ext. 3) against the accused. During 

cross examination he stated that PW1 did not disclose to him that the 

accused demanded Rs 50,000/- and tortured the victim regarding articles of 

marriage. He also deposed that PW1 did not state before him that the 

accused had assaulted the victim for non payment of hospital expenses by 

their father and that the victim had poured kerosene oil on her body as a 

result of the tortures. He deposed that PW2 did not tell him that the accused 

demanded goods, money and had complained about the quality of the 

articles of marriage. He also confirmed that the victim did not tell him about 

the twisting her hand during her pregnancy and slapping incident and the 

alleged torture meted out to him in Gauripur. He also stated that the victim 

did not tell him that the accused beat her up on 14-9-14 and hit her with a ‗ 

sarai‘ on 15-9-14.  

13. The accused stated during his examination u/s 313 Cr. P.C. that the 

complainant had asked him to stay in her mother‘s house. As he refused, she 

used to get angry and beat up the child. On that day, after returning from 

office he saw that Rumpa was beating the child with a plastic cricket bat. 

When he asked her to stop beating the child, she argued with him and then 

left for her mother‘s house with the child. He went to bring her back but she 

replied that he brother will decide about it. Her brother told him that they will 

compromise only if he agrees to stay with them.  

14. It is seen from his examination u/s 313 Cr. P.C. that they had quarrelled 

before she left the matrimonial home.  
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15.  The ld. Counsel for the accused argued that the allegations made against the 

accused are vague in nature. It is further argued that PW2 is a related 

witness and his evidence cannot be relied upon. According to the ld. Counsel, 

a single incident of altercation or assault does not make out a case under 

section 498 (A) IPC. The defence relied upon the following case laws : 

 

i. Billal Miah & ors. Vs. State of Tripura, 2012 (5) GLJ 186 

ii. Dulal Debnath Vs. State of Tripura 1(2013) DMC 519 

iii. Pashaura Singh Vs. State of Punjab & anr., (2011)1 SCC 

(Cri) 244 

iv. Aruna Bhowmik Vs. State of Assam, 2005 (1) GLJ 31 

v. Nizam Ahmed @ Babu Vs. State of Assam, 2012 (6) GLJ 

207 

 

16.  I have perused the evidence of PWs carefully in the light of the arguments 

put forth by the defence side too. I have also gone through the case laws 

relied upon by the defence side. Let me first take up the issue of related or 

interested witnesses. In matrimonial cases, very often the witnesses are close 

relatives as matrimonial disputes arise within the four walls of the house and 

accordingly the direct and probable witnesses are only related witnesses. A 

related witness is not necessarily an interested witness. 

17.  The Hon‘ble Supreme Court in the case of Kartik Malhar V. State of 

Bihar, (1996) 1 SCC 614, has held that a close witness who is a natural 

witness cannot be regarded as an interested witness. The term ‗interested‘ 

postulates that the witness must have some direct interest in having the 

accused somehow or the other convicted for some animus or for some other 

reason.  

18.  As regards interested witnesses, the hon‘ble Supreme Court in Hari Obula 

Reddy V. State of A.P. (1981) 3 SCC 675  has held as follows: 

 

      ― An invariable rule that interested evidence can never form the basis of 

conviction unless corroborated to a material extent in material 

particulars by independent evidence.  All that is necessary is that the 

evidence of interested witness should be subjected to careful scrutiny 
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and accepted with caution. If on such scrutiny, the interested testimony 

is found to be intrinsically reliable or inherently probable, it may, by 

itself, be sufficient, in the circumstances of the particular case, to base 

a conviction thereon.‖   

19.  Thus it is quite natural that the present informant would have disclosed the 

alleged facts of demand and torture to her brother (PW2). Her father and 

mother are no more. But that does not make him an interested witness and 

his evidence cannot be brushed aside. However, the court needs to see if his 

testimony is reliable and consistent with the testimony of the victim. PW1 

deposed that after delivery of the child the accused assaulted his sister on 

the ground that her father did not bear the medical expenses. But PW2 

herself has not sated as such. He stated that his sister was mentally and 

physically so depressed that she once poured kerosene oil on her body and 

neighbours saved her. Therefore, he went to Barpeta and brought her. 

Surprisingly enough, PW2 evidence is silent on it. She on the other hand 

stated that the accused had slapped her, so her brother came and brought 

her back. Further, he stated that the accused caused blood oozing injury on 

her hands and mouth in Gauripur. PW2 on the other hand stated that she 

sustained injury on her head in Gauripur as a result of his assault. As regards 

the incident dated 15-9-14, PW1 has stated that he went to the house of the 

accused on getting the phone call of his sister and took her to the police 

station from where she was referred to the hospital. He took her to Swagat 

Hospital. According to him, there were injuries on her chest, abdomen and 

scalp. FIR was lodged next day. On the other hand PW2 stated that her 

brother came and took her to the hospital. She alleged that the accused 

assaulted her brother also which is not corroborated by PW1. According to 

her, she lodged the case later on. Moreover, PW2 has alleged that the 

accused did not allow her to talk to her family members, but this fact is not 

corroborated by her own brother. Thus it is seen that PW1 and PW2 have 

contradicted each other on material points.  

20. Now moving further, I find that PW1, PW2, PW3 have testified about a 

quarrelling incident after which she left the matrimonial home. In fact the 

accused himself admitted that the victim left his house after the quarrel on 

15-9-14. It has to be seen now if the incident dated 15-9-14 can be linked to 
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the earlier incidents and the alleged dowry demand and torture. Even though 

the FIR disclosed that the accused drove her out, it is seen from her own 

evidence that she left the matrimonial home with her brother. She or her 

brother has not stated that the accused drove her out. PW2 has stated that 

the accused demanded dowry and told her that the articles given in her 

marriage are not up to the mark. But she has not stated what he actually 

demanded. PW1 stated that he was not satisfied with the articles of marriage 

and demanded Rs 50,000/- and Rs 25,000/- PW2 also stated that the 

accused sometimes demanded Rs 50,000/- and sometimes he demanded Rs 

25,000/-. But their testimony is conspicuously silent as to the date and time 

of the demand. The word ‗sometimes‘ does not qualify as a specific demand. 

The defence tried to suggest that PW1 and PW2 did not disclose it to the 

police that the accused had demanded Rs 50,000/-, Rs 25,000/-. The 

investigating officer (PW6) confirmed it that these witnesses did not state 

anything in this respect to him. I have perused the statement of these 

witnesses made u/s 161 Cr. P.C. which are very cryptic and vague. They have 

improved upon their testimony during trial in material aspects. .  

21. In the case of State of Madhya Pradesh Vs. Dal Singh and Ors., 

MANU/SC/0550/2013, AIR2013SC2059, the hon‘ble Supreme Court held 

as regards discrepancies in testimony of witnesses as follows:   

― So far as the discrepancies, embellishments and improvements are 

concerned, in every criminal case the same are bound to occur for the 

reason that witnesses, owing to common errors in observation, i.e., 

errors of memory due to lapse of time, or errors owing to mental 

disposition, such as feelings shock or horror that existed at the time of 

occurrence. 

The court must form its opinion about the credibility of a witness, and 

record a finding with respect to whether his deposition inspires 

confidence. "Exaggeration per se does not render the evidence brittle. 

But it can be one of the factors against which the credibility of the 

prosecution's story can be tested, when the entire evidence is put in a 

crucible to test the same on the touchstone of credibility." Therefore, 

mere marginal variations in the statements of a witness cannot be 

javascript:fnCitation('MANU/SC/0550/2013');
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dubbed as improvements, as the same may be elaborations of a 

statement made by the witness at an earlier stage. "Irrelevant details 

which do not in any way corrode the credibility of a witness cannot be 

labelled as omissions or contradictions." The omissions which amount to 

contradictions in material particulars, i.e. which materially affect the trial, 

or the core of the case of the prosecution, render the testimony of the 

witness as liable to be discredited. 

Where such omission(s) amount to contradiction(s), raising serious 

doubts about the truthfulness of a witness, and other witnesses also 

make material improvements before the court in order to make their 

evidence acceptable, it cannot be said that it is safe to rely upon such 

evidence. (Vide: A. Shankar v. State of Karnataka 

MANU/SC/0693/2011 : AIR 2011 SC 2302)‖ 

 

22. While judging the credibility of evidence of PW1 and PW2 on the touchstone 

of the above case law, I find that the improvements made during trial are 

material and affect their credibility. All the material accusations which 

surfaced in the evidence of PW1 and PW2 were omitted while giving their 

statement to the Investigating Officer (PW6). PW6 has confirmed in his 

evidence that the said material points were not disclosed to him. In the 

instant case the independent witnesses have not stated anything as to the 

demand or torture. PW1 has not stated that she disclosed these facts to 

anyone else apart from her family members. So, independent witnesses 

certainly will have no knowledge on this. But it is also to be noted that the 

house of the accused in Bongaigaon is situated in a thickly populated area. 

She stayed in Bongaigoan after his transfer from Gauripur for about 10/11 

months. If she was tortured during that period also her close neighbours 

would certainly have knowledge about it. PW3 is one such neighbour who has 

testified that the victim used to visit her but she never disclosed that Ronen 

used to torture her. Alleged demands were made in Bongaigaon, Barpeta and 

Gauripur. But whether the alleged demands and torture attract the vices of 

section 498 (A) IPC or not is a question to be decided. Let me go through the 

relevant provision of law to appreciate the above evidence. 

javascript:fnOpenGlobalPopUp('/citation/crosscitations.asp','MANU/SC/0693/2011','1');
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23. Section 498 (A) IPC provides: 

 

Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also 

be liable to fine. 

 

Explanation —For the purpose of this section, "cruelty" means— 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her 

or any person related to her to meet such demand. 

 

24. The term cruelty as qualified by Section 498A IPC postulates a treatment as 

to cause reasonable apprehension in the mind of the wife that her living with 

the husband will be harmful and injurious to her life or harassment for dowry. 

In this regard, the relationship between the parties, their cultural status, 

temperament, state of health, their interaction in daily life; are all relevant 

factors. In the present case the complainant and her brother simply stated 

that the accused demanded money and beat her up. The alleged torture 

started after about one month of her marriage. They got married four years 

ago and meanwhile one child is born to them. They are not leading conjugal 

life since 15-9-14. It is indicative of the fact that they led conjugal life for 

more than three years. It is hard to believe that the complainant was tortured 

for such a long period and her life with the accused was so miserable that 

they cohabited for more than three years and begotten one child during that 

period. As disclosed by the victim, the alleged torture started soon after one 

month of the marriage. Thereafter, she stayed in Barpeta, Gauripur and 

Bongaigaon with the accused. She has alleged that she was tortured in 

Barpeta and Gauripur too. She was brought back home by her brother from 

Barpeta as the accused had slapped her. But she again went to Gauripur, his 
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next place of posting and she was tortured there also. But she did not lodge 

any case either in Barpeta or Gauripur. Furthermore, she has deposed that 

after two months of her marriage she went to Barpeta and stayed there till 

eight months of her pregnancy. She came to Bongaigaon for delivery of her 

child and stayed in her mother‘s place for 5 ½ months. The accused came at 

the time of birth of the child and stayed in the nursing home and also kept 

one attendant for her. Thereafter, the accused dropped her at her mother‘s 

home from nursing home. She returned to Barpeta after 5 ½ months and 

stayed there for about 7 months. But no case arose in Barpeta during that 

period. She stated that her brother brought her back due to the torture of the 

accused. But she again joined the accused in Gauripur after about two 

months and stayed there for three months. Then she came to Bongaigaon as 

the accused got transferred to Barpeta. She stayed in her matrimonial home 

for 10/11 months and during that time the accused used to commute every 

day to Barpeta for his work. If she was so much tortured in Barpeta  and 

brought back home by her brother, then she should not have gone to 

Gauripur to join him just after two months. According to her, she sustained 

head injury in Gauripur due to the physical torture of the accused. But she 

has not stated if she took any treatment or not. As regards the incident dated 

15-9-14, PW1 has stated that the accused beat her up with a plastic cricket 

bat and hit her with a ‗sarai‘ on the head. The medical report ( Ext. 2) is 

silent as to any head injury. PW 5 (M/O) found no external injury on her 

person. The accused stated u/s 313 Cr. P.C. that it was Rumpa who was 

beating their son with a plastic cricket bat and when he asked her to stop she 

quarrelled with him.  

25. The FIR ( Ext. 1)  discloses that she was physically and mentally tortured by 

the accused for dowry after marriage. As regards the alleged dowry demand 

there are no other specific allegations apart from the above mentioned 

statement and a reference to the incident dated 15-9-14. During trial she 

stated that the accused used to torture her demanding dowry and also 

complained that the articles given in the marriage are not good. According to 

her, he sometimes demanded Rs 50,000/- and sometimes he demanded Rs 

25,000/-.  PW2 also stated that the accused demanded Rs 50,000/- and Rs 

25,000/- and he was not satisfied with the articles given in the marriage. 
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Mere statement of the complainant and her brother that the accused 

demanded money and tortured her without qualifying the degree or intensity 

of such cruelty on the part of the accused is such, as is likely to cause grave 

injury or danger to her life or limb or to her mental and physical health does 

not constitute cruelty u/s 498 (A) IPC. She could not say the particular dates 

on which she was tortured, except the incident dated 15-9-14. 

26. The hon‘ble Gauhati High Court in JITENDRA SHOME.  VS  STATE OF 

TRIPURA., 2012 (3) GLT 879 held in para 20 as regards omnibus 

statements of demand and harassment as follows: 

  

―PROSECUTION case, as alleged, may come under the purview of 

explanation (b) but the ingredient thereof is missing in the evidence 

on record. The omnibus statement of the witnesses can in no way 

be said to be convincing evidence to hold that the deceased was 

subjected to harassment with a view to coerce her to fulfil the 

unlawful demand of Rs. 20,000/-. A mere statement that the 

deceased was subjected to cruelty on demand of money does not 

constitute an offence under Section 498-A of IPC. If such a demand 

was actually made, it is further necessary to prove that the degree 

or intensity of such cruelty on the part of the accused is such, as is 

likely to cause grave injury or danger to her life or limb or to her 

mental and physical health. If the deceased was subjected to 

cruelty by the accused or any member of her matrimonial home 

during five years of her matrimonial life, she would naturally 

express her plight to her neighbourers, relatives and other people in 

the society. In the case at hand, except the mother, brother, uncle 

and cousin brother of the deceased, there is no other item of 

evidence to support the allegation of cruelty. Under such 

circumstances, the prosecution case that the deceased was 

subjected to cruelty by the accused in the matrimonial home on 

demand of Rs. 20,000/-, seems to be extremely doubtful and based 

on such fractured evidence it was not be proper to hold the accused 

guilty of the offence charged against him.‖ 
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27. The hon‘ble High Court again reiterated its stand to guard against mere 

omnibus statements while dealing with cases u/s 498 (A) IPC in the case of  

MRINAL KANTI ROY BARMAN & ORS. Vs. STATE OF TRIPURA, 

(2010) 4 GLR 445, DULAL DEBNATH  VS  STATE OF TRIPURA, 2012 

(5) GLT 52, RAMA KANTA DAS  Vs. STATE OF TRIPURA, 2013 (4), 

GLJ 162.  

28.  In the light of the above discussions, it is found that all the ingredients of 

cruelty as defined u/s 498 (A) IPC are not proved in this case. Therefore, I 

hold that the prosecution has not established the case against the accused 

beyond reasonable doubt.  

 

 

ORDER 

 

29.  Judgment is delivered in the open court today. I hold the accused not guilty 

u/s 498 (A) IPC and he is acquitted. Accused is set at liberty forthwith. Bail 

bond is extended up to next six months. Given under the hand and seal of 

the court on 30-5-15 

 

 

 

                                                                           

Typed and delivered by 

 

S. Handique, AJS 

SDJM(S), Bongaigaon. 
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