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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, BONGAIGAON 

 

PRESENT:  S. HANDIQUE, AJS 

 

 

G.R. 848/13 

(u/s 344 IPC) 

 

 

 

State 

 

V. 

 

Sabed Ali 

 

 

For prosecution: Mr.  S. Nath    

For defence: Mr. J. Hoque 

Evidence recorded on  13-3-15, 30-3-15 

Arguments heard on 30-3-15 

Judgment delivered on  30-3-15 

 

 

 

JUDGMENT 

 

1. The prosecution story is that Msstt. Guljan Begum, w/o Sabed Ali, r/o 

Paniagaon under Bijni P.S. lodged complaint before the ld. CJM, 

Bongaigaon against her husband Sabed Ali and another on 7-11-13 

alleging that she was tortured by her husband after their marriage upon 

instigation of his brother. She also alleged that the accused used to 

demand cash and dowry from her and on her refusal she was tortured 

both physically and mentally. She further alleged that she was driven out 
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by the accused about 9 months back and she was not allowed to take her 

three children with her. According to her, she has filed a case u/s 498 (A) 

IPC against the accused. She further stated that her three children, aged, 

6 years, 4 years and 2 years respectively, are still living with the accused 

and the accused has refused to hand over the custody of the children to 

her. Thus finding no alternative she had to file the instant case for 

custody of her children through the police. The complaint was forwarded 

to Bongaigaon P.S for investigation. The case was registered as 

Bongaigaon P.S Case no. 554/13 u/s 344/34 IPC. After investigation, the 

police filed charge sheet against accused Sabed Ali U/S 344 IPC. Ld. CJM, 

Bongaigaon took cognizance and transferred the case to this court. 

Accused appeared on being summoned and took bail. He was served with 

necessary copies and after perusal of the materials on record, charge u/s 

344 IPC was framed against him, same on being read over and explained 

to him, he pleaded not guilty and claimed trial.  

2. In due course of trial the complainant was examined. As there was no 

scope for improvement of the prosecution case, the prosecution evidence 

was closed after examining the complainant. The statement of the 

accused u/s 313 Cr. P.C. was recorded which is of total denial. The 

accused did not adduce any defence evidence. Heard arguments from 

both the sides. 

3. The following point for determination has been framed in this case. 

 

POINTS FOR DETERMINATION: 

 

1. Whether the accused illegally kept the three children of the complainant 

under confinement for ten days or more and thereby committed an 

offence punishable u/s 344 IPC? 

 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

2.  PW1 Guljan Begum  (Complainant) deposed that she got married to 

the accused about 10/11 years ago and they have three children, aged 7 
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years, 5 years and 3 years respectively. According to her, she was 

tortured by her brother-in-law, so she left the matrimonial home two 

years back. She stated that the accused contracted second marriage two 

years ago. Therefore, she lodged the case. She exhibited the FIR as Ext. 

1. She further deposed that her two sons are with her and the youngest 

son is with the accused. She testified that the youngest son was also 

given in her custody but she could not keep him as he does not recognise 

her and he could not adjust with her. During cross examination, she 

testified that she has no grievance against the accused. The accused 

stated u/s 313 Cr. P.C. that the complainant had left behind her three 

children with him and eloped with someone else. He denied to have kept 

his children with him forcefully. He stated that although the younger son 

was also given to her but she could not keep him as he does not 

recognise his own mother. From the above evidence, it transpires that the 

prosecution has failed to bring home the charge against the accused.  

 

 

ORDER 

 

3. In view of the above discussions, I hold the accused not guilty u/s 344 

IPC and he is acquitted. Judgment is delivered in the open court today. 

Accused is set at liberty forthwith and his bail bond stands discharged as 

per law. The case is disposed of. Given under my hand and seal of the 

court on 30-3-15. 

 

 

 

 

 

TYPED AND DELIVERED BY ME 

 

 

(S. HANDIQUE) 

SDJM(S), BONGAIGAON 
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APPENDIX 

 

PROSECUTION WITNESS 

PW1..GULJAN BEGUM 

EXHIBITS 

EXT. 1..FIR 

DEFENCE EVIDENCE..NONE 

 

 


