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JUDGMENT 

 

1. Sri Khalekuz Zaman, the then Head Assistant, CJM, Office, Bongaigaon, 

lodged an FIR on 26-11-13 in the Bongaigaon P.S., on being directed by 

the ld. Additional Chief Judicial Magistrate, Bongaigoan, stating inter–alia 

that accused Beni Mohan Ray, s/o late Gaya Ram Ray of village 

Chokapara part-1,  a bailor submitted forged and manipulated Patta no. 



113 and Dag no. 29 under Revenue Circle Bongaigaon in connection with 

Bongaigaon P.S. Case no. 175/10 vide G.R. Case no. 253/10 at the time 

of furnishing bail bond.  

2. S.I. Khirod Dey was given charge of the investigation on registration of 

the Bongaigaon P.S case no. 593/13 on the basis of the said FIR. After 

investigation the investigating officer (hereinafter referred to as I/O) filed 

charge sheet against accused Ajay Das u/s 419/468 IPC.  

3. Meanwhile accused named Ajay Das was arrested during investigation 

and he was sent to jail. Later on he was released on bail. On receipt of 

the charge sheet the ld. CJM, Bongaigaon took cognizance of the case. 

The accused was served with necessary copies and formal charge u/s 419 

IPC was framed against him, same on being read over and explained to 

him he pleaded not guilty and claimed trial. Later on the case was 

transferred to this court. 

4. During trial the prosecution examined nine (9) witnesses including the 

I/O. The accused was examined u/s 313 Cr. P.C. which is of total denial. 

He declined to adduce evidence in his defence. Heard arguments from 

both the sides. The following point for determination has been framed: 

POINT FOR DETERMINATION 

Whether the accused on 13-7-10 in the court of ld. CJM, Bongaigaon 

cheated the court by pretending to be Sri Beni Mohan Ray, and thereby 

fraudulently induced the court to accept the bail bond submitted by him 

i/c Bongaigaon P.S. Case no. 175/10 (G.R. 253/10) and thereby 

committed an offence punishable u/s 419 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

5. The accused has been charged for an offence of impersonation. He is 

alleged to have stood as bailor Sri Beni Mohan Ray for taking bail on 

behalf of one Ranjit Choudhury,  i/c Bongaigaon P.S. Case no. 175/10 

(G.R. 253/10). The ld. A.P.P. argued that the case against the accused is 

fully established by PWs. According to him, the accused impersonated a 

dead man, obtained the land documents of that dead person and filed 

those documents as his own. It was argued that although the said 

impersonation was done in 2010 but the same could be detected only 



after a considerable period. On the other hand the ld. Defence counsel 

argued that the evidence is lacking to hook the accused with the alleged 

crime. The ld. Counsel further argued that the prosecution could not link 

the accused with the crime as no forensic examination was done to 

ascertain the author of the bail bond and the signatures appearing on the 

bail bond. It was also argued that the then ld. Addl. CJM, Bongaigaon was 

the most vital witness in this case, but she was neither examined by the 

investigating officer nor by the prosecution.   

6. To prove the allegations against the accused, the prosecution relied upon 

the following documentary evidence: 

i.  Ext. 1 .. FIR 

ii.  Ext. 2..seizure list, Ext. 2 (1) ..signature of Pabitra Talukdar , 

Ext. 2 (2)..signature of Jugal Das,  Ext. 2 (3) ..signature of I/O 

iii. Ext. 3..copy of order passed by ld. Addl. CJM, Bongaigaon in G.R. 

253/10 on 26-11-13 

iv. Ext. 4.. charge sheet 

v. Material Ext. A..  Affidavit sworn in by Beni Mohan Ray as bailor 

to accused Ranjit Choudhury in Bongaigaon P.S Case no. 157/10 

on 13-7-10 

vi. Material Ext. A (1)..Signature of advocate Prakash Kr. Das 

vii. Material Ext. B.. Bailbond furnished in the name of bailor Beni 

Mohan Ray in Bongaigaon P.S Case no. 175/10 on 13-7-10 

viii. Material Ext. B (1)..Signature of Ranjit Choudhury, accused in 

Bongaigaon P.S. Case no. 175/10 

ix. Material Ext. C.. Land  revenue receipt in the name of Beni 

Mohan Ray 

x. Material Ext. D.. periodic Patta in the name of the pattadar Beni 

Mohan Ray furnished along with the bailbond furnished in the 

name of Beni Mohan Ray by in Bongaigaon P.S Case no. 175/10 

on 13-7-10 

7. Let me see what the prosecution witnesses have to say on this. PW1 

Khakuz Zaman is the then Head Assistant, CJM, Office, Bongaigaon. He 

deposed that the incident happened on 26-11-13 when the ld Addl. CJM, 

Bongaigaon passed an order directing him to lodge an FIR against bailor 

Beni Mohan Ray @ Ajay Das in connection with G.R. 253/10. Thus he 



lodged the FIR (Ext. 1). He deposed that Ajay Das had submitted forged 

patta and khazana receipts. In his cross examination PW1 stated that he 

does not know Beni Mohan Ray @ Ajay Das and he personally did not go 

to see the bailor. According to him, he included the patta and dag no. in 

the FIR by looking at the bail bond which discloses the name of the 

pattadar as Beni Mohan Ray. 

8. PW2 Pabitra Talukdar is the Officer peon in the court of ld. Addl. CJM, 

Bongaigaon. He stated that he saw the accused in the court on the 

relevant date. On that day a case was lodged against the bailor and S.I. 

Khirod Dey seized an affidavit (Mat. Ext. A), bail bond ( Mat. Ext. B), 

patta (Mat. Ext. D), revenue receipt (Mat. Ext. C) in connection with G.R. 

Case no. 253/10. According to him, the accused was found to be a fake 

bailor and therefore the case was lodged. He exhibited the seizure list as 

Ext.2 which bears his signature as Ext. 2 (1). During cross examination he 

denied that he did not state before the police that the case was lodged as 

the accused was found to be a fake bailor. He stated that the police 

prepared the seizure list in their presence. He could not say if there was 

any court order for that. He does not know who signed the bail bond. He 

stated that there is no signature of the accused on the photographs. He 

denied that the accused did not submit any bail bond or that he did not 

state before the police that the accused was a fake bailor.  

9. PW3 Jugal Das was the then Bench Assistant of Addl. CJM, Bongaigaon 

at the relevant time. He stated that on 26-11-13 the then Head Assistant 

Khalekuz Zaman told him that a fake bailor has been caught in the court 

of Addl. CJM, Bongaigaon. Khalekuz Zaman asked him to lodge the case. 

He checked the record of G.R. 253/10 and asked Khalekuz Zaman to 

lodge the case instead as the accused was the bailor in a P.S. Case. Next 

day the I/O seized the Affidavit, Bail Bond, patta and khazana receipt. He 

however could not remember the name of the bailor. He exhibited his 

signature as Ext. 2(2). He exhibited the copy of order passed by the ld. 

Addl. CJM, Bongaigaon in G.R. Case no. 253/10 as Ext. 3. He testified 

that the said record was later on committed to the Court of Session and 

at present the case is pending in the Court of Assistant Sessions Judge, 

Bongaigaon. During cross examination he stated that the documents were 

seized on the basis of the FIR and the same were kept in his zimma. He 



stated that the bail bond was checked by Khalekuz Zaman. He could not 

say who was the then Addl. CJM, Bongaigaon. According to him, it was 

not detected at the time of its submission that the bail bond was fake. He 

could not say who signed the bail bond. He does not know if the accused 

is Beni Mohan Ray or not. 

10. PW4 Prakash Kr. Das is an advocate who had represented an accused 

named Ranjit Choudhury in G.R. 253/10. He stated that He had asked the 

accused to bring a bailor and accordingly the bailor came and advocate’s 

clerk Shibu prepared the bail bond. He signed as the identifier. He could 

not remember the name of the bailor. He identified his signature on Mat. 

Ext. A as Mat. Ext. A (1). In his cross examination he stated that he could 

not remember how many bail bonds were filed by him on that relevant 

date. He could not say if the accused was the bailor or not. He however, 

stated that Ranjit Choudhury’s family had brought the papers.  

11. PW5 Soma Devi is the mother of Ranjit Choudhury who was the 

accused in G.R. 253/10. She testified that Ranjit Choudhury was arrested 

five years ago and he was in the jail. She contacted a lawyer who asked 

her to bring land documents. She told the advocate that she has no land 

documents. She could not know who took bail for her son.  

12. PW6 Ranjit Choudhury is the accused in G.R. 253/10/. He stated that 

he was in the jail in connection with a case. He does not know who took 

his bail. He however identified his signature on Mat. Ext. B as Mat. Ext. B 

(1). During cross examination he stated that he could not know who was 

the bailor. He also does not know who Beni Mohan Ray was.  

13. PW7 Keshab Ray is the son of late Beni Mohan Ray, the pattadar and 

bailor named in the seized land documents. He stated that he does not 

know the complainant but he knows the accused. He stated that 1 ½ 

years ago police visited him and asked him about his father Beni Mohan 

Ray. According to him, his father’s land documents were missing. He 

stated that his father was already dead when the police came. During 

cross examination he denied that his father’s land documents were not 

stolen and he did not disclose to the police that his father was dead.  

14. PW8 Saiful Ali is a constable in the Bongaigaon P.S. He stated that he 

knows the accused. At the relevant time he was working as the process 

server in Bongaigaon P.S. One day he had gone to serve a notice to bailor 



Beni Mohan Ray which bore a photograph of the bailor on it. The villagers 

told him that Beni Mohan Ray is dead and by looking at the photograph 

the villagers told him that it was the photograph of Ajay Das and not Beni 

Mohan Ray. He then checked the houses of both Beni Mohan and Ajay 

Das and found that the distance between the houses is about ½ k.m. 

After returning to the court he saw accused Ajay Das within the court 

campus and he called Khalekuz Zaman and informed him about the 

matter. Khalekuz Zaman informed the matter to the then ld. Addl. CJM, 

Bongaigaon. Thereafter, he (PW8), the Prosecuting Sub-Inspector, 

Bongaigaon and Head Assistant Khalekuz Zaman produced Ajay Das 

before the ld. Addl. CJM, Bongaigaon. The accused was then shifted to 

the lock up as directed by the Addl. CJM, Bongaigaon and Bench Assistant 

Jugal Das was asked to lodge the FIR. Accordingly the FIR was lodged. 

I/O Khirod Dey came and took the accused to the police station. He 

thereafter returned the bailor notice to the court. During cross 

examination, he could not say on which date he had gone to serve the 

bailor notice. He stated that although he met the prominent people of the 

village but they were not made witnesses. He also stated that he did not 

collect the death certificate of Beni Mohan Ray. He then went to the court 

to receive the processes. He stated that Jugal Das lodged the FIR and 

there was not seal on the photograph. According to him, Babul Das, 

Home Guard was with him at the relevant time. It is seen the testimony 

of PW8 could not be broken during cross examination. His evidence 

inspires confidence. 

15. PW9 is S.I. Khirod Dey who investigated the case. He stated that on 

26-11-13 Head Assistant of the CJM, Office, Bongaigaon handed over 

accused Ajay Das to him along with an FIR. He took the charge of 

investigation as per directions of O/C after registering Bongaigaon P.S. 

Case no. 593/13 u/s 419/468 IPC. He interrogated the accused in the 

police station. The accused was arrested and sent to the jail. Next day 

I/O visited the court and seized the bail bond and other documents filed 

by the accused in the name of bailor Beni Mohan Ray. He seized the 

documents in presence of witnesses and gave zimma of the same to 

Jugal Das, Bench Assistant of Addl. CJM, Bongaigaon. After due 

investigation he filed the charge sheet against the accused u/s 419/468 



IPC. He exhibited his signature on Ext. 2 as Ext. 2 (3). Ext. 3 is the 

charge sheet filed by him. During cross examination he stated that he did 

not visit the house of the accused or took statements of his neighbours. 

He came to know that Beni Mohan had already expired, but did not 

collect his death certificate. He testified that the seizure list was prepared 

in the court. He stated that there is no seal over the photograph. He 

testified that the signature was not sent for forensic examination as the 

accused had admitted his guilt. He stated that he examined the 

complainant and other witnesses in the court. He stated that witness 

Keshab Ray did not tell him that his father’s land documents were 

missing.  

16. Let me discuss the relevant provisions of law in this regard to see if the 

above evidence is sufficient to hold the accused guilty of impersonation. 

                    Section 415 IPC defines Cheating — 

Whoever, by deceiving any person, fraudulently or dishonestly 

induces the person so deceived to deliver any property to any 

person, or to consent that any person shall retain any property, or 

intentionally induces the person so deceived to do or omit to do 

anything which he would not do or omit if he were not so deceived, 

and which act or omission causes or is likely to cause damage or 

harm to that person in body, mind, reputation or property, is said to 

"cheat". 

Explanation—A dishonest concealment of facts is a deception 

within the meaning of this section. 

Section 416 IPC. Cheating by personation — 

A person is said to "cheat by personation" if he cheats by 

pretending to be some other person, or by knowingly substituting 

one person for another, or representing that he or any other person 

is a person other than he or such other person really is. 

Explanation —The offence is committed whether the individual 

personated is a real or imaginary person. 



Section 419. Punishment for cheating by personation  

Whoever cheats by personation shall be punished with 

imprisonment of either description for a term which may extend to 

three years, or with fine, or with both. 

17.  So, to constitute an offence u/s 419 IPC, the essential ingredient of 

cheating must be present which are : 

a. deception of any person 

b. (i) fraudulently or dishonestly inducing that person— 

(1) to deliver property to any person, or 

(2) to consent that any person shall retain property, or 

     (ii) intentionally inducing that person to do or omit to do 

anything which he would not do or omit if he were not so 

deceived, and which act or omission causes or is likely to 

cause damage or harm to that person in body, mind, 

reputation or property.  

18. The then Addl. CJM, Bongaigaon, has not been examined in this case, but 

the copy of the order dtd 26-11-13 passed in G.R. 253/10 (Ext.3) is on 

record. Illustration (e) to Sec. 114   of the Indian Evidence Act, 

1872 provides that the court may presume that judicial and official acts 

have been regularly performed. So I have no hesitation to act upon the 

said exhibit. For better appreciation of the evidence on record, the order 

passed by the then Addl. CJM, Bongaigaon is reproduced below: 

                

               ― C.R is put up before me today. 

 My Bench Assistant Sri Jugal Das saw the bailor of this instant case 

Beni Mohan Ray who was loitering in the veranda and on inquiries 

found that the said person has appeared in the court of Ld. Chief 

Judicial Magistrate, Bongaigaon today. On having doubt and on further 

inquiries my Bench Assistant Jugal Das had come to know that the 

name of that person has been disclosed as Ajay Das before my Bench 

Assistant. Immediately my Bench Assistant had come to my court and 

gone through this instant case. On having doubt wherein it has been 



found that the said person have taken bail as bailor in Bongaigaon P.S. 

Case no. 175/10 in the name of Beni Mohan Ray and at present the 

said case is in my file for disposal. Immediately my Bench Assistant 

had informed our Head Assistant K. Zaman regarding this instant case 

as because the bail bond in this instant case has been checked by our 

Head Assistant K. Zaman being a police case of Bongaigaon P.S. 

Therefore, my Bench Assistant had brought the person before me and 

on being asked by myself, the said person had stated his name to be 

Ajay Das. Thereafter, as the case is in my file for disposal, hence, I 

have directed to our Head Assistant K. Zaman to file formal ejahar 

against the bailor. 

Copy of the order may be annexed with the formal ejahar to be filed 

by the Head Assistant K. Zaman.  

 Fix as before. ― 

19. In the instant case, the accused was caught only on 26-11-10 when he 

was present within the court compound although G.R 253/10 was not 

fixed on that day in the court of ld. Addl. CJM, Bongaigaon. On that day it 

was detected that the accused Ajay Das stood as bailor Beni Mohan Ray 

for accused Ranjit Choudhury in G.R. 253/10 on 13-7-10. In this respect 

the evidence of PW8 is very important. He had gone to serve bailor notice 

upon Beni Mohan Ray i/c G.R 253/10 and he found out that Beni Mohan 

Ray was dead and the photograph pasted on the bailor notice was found 

to be of the accused. Unfortunately, the bailor notice is not exhibited by 

the prosecution. But it is also to be noted that the Mat. Ext. B has the 

photograph of the accused pasted on it. The defence merely suggested 

that there is no seal or signature on that photograph. The accused has 

not denied his photograph. The oral testimony of PW8 tallies with the 

documentary evidence and his evidence is further corroborated by PW1, 

PW2, PW3 who stated that on the relevant date a fake bailor was 

detected in G.R. 253/10. PW7 is the son of Beni Mohan Ray who stated 

that the police had visited his house asking about his father who was 

already dead. The defence could not belie his testimony. PW8 has 

testified that after returning to the court he saw the accused in the court 



compound he alerted the Head Assistant and thereafter they produced 

the accused before the ld. Addl.CJM, Bongaigaon and later on handed 

him over to the police. PW9 (I/O) has also testified that the accused was 

handed over to the police along with the FIR on 26-11-13. PW6 on whose 

behalf the alleged bail bond was submitted in the court of ld. Addl. CJM, 

Bonagigaon could not recognise the accused. He in fact stated that he did 

not know who stood as his bailor. His mother (PW5) also showed 

ignorance as to his bailor. Their silence, esp., that of PW6 raises suspicion 

as to the genuineness of his bailor.  

20. Furthermore, it was also argued by the defence that the author of the 

signatures appearing in Mat. Ext. A & B is not identified and no one saw 

accused Ajay Das putting his signatures on these exhibits. Even if no one 

actually saw the accused signing Mat. Ext. A & B, but the presence of his 

passport photograph on Mat. Ext. B is enough to pin him down. He has 

not given a reasonable explanation for this.  

21. Moreover, the explanation to section 416 IPC makes it clear that the 

offence of cheating by impersonation is committed whether the individual 

personated is a real or imaginary person. Here in this case the so called 

bailor is a dead person. 

22. The accused in  his examination u/s 313 Cr. P.C. stated that he had come 

to the court in respect to some other case and he was caught for nothing. 

He also denied knowing PW7, the son of Beni Mohan Ray. But PW7 has 

testified that he knows the accused. Both Beni Mohan Ray and Ajay Das 

hail from Chukapar area and the distance between the two houses is not 

much.  

23. Be it noted, the ld. Defence counsel vehemently argued that section 419 

IPC is not at all attracted because it is not clear as to who is the 

complainant and there is no proof of any wrongful loss to anyone. 

According to the ld. Defence counsel, no one was deceived by the alleged 

act. I am unable to accept this limb of argument as because, the offence 

of impersonation happened in a criminal proceeding before a court and 

the FIR has been lodged on a written complaint of the court. The 

requirement of section 195 Cr. P.C has been fulfilled in this case as the 

Head Assistant lodged the FIR on being instructed by the ld. Addl. CJM 



vide order dtd 26-11-13. As per explanation appended to section 415 IPC, 

a dishonest concealment of facts is a deception within the meaning of this 

section. Accused Ajay Das with a dishonest intention,  concealed his true 

identity and  impersonated bailor Beni Mohan Ray who is a dead person 

in order to induce the court to believe that he was the actual bailor and to 

accept the bailbond on behalf of Ranjit Choudhury. The Hon’ble Gauhati 

High Court in the case of Pran Jyoti Bhuyan V. State of Assam, 

(2014) 3 GLR 239 held that it is inbuilt in section 415 IPC that there 

has to be dishonest intention from the very beginning, which is sine qua 

non to hold  the accused guilty for commission of the said offence. In the 

present case, the element of dishonest intention can be inferred from the 

very fact that accused Ajay Das projected himself as surety, namely, Beni 

Mohan Ray, to obtain bail for the accused in Bongaigaon P.S. Case no. 

175/10 and he succeeded in that as the fact of impersonation was 

detected after more than three years.  In fact it has caused great 

miscarriage of justice. Thus in my considered opinion accused Ajay Das 

deceived the court by impersonating as Beni Mohan Ray. The offence of 

impersonation is established against him beyond reasonable doubt. Hence 

he is found guilty u/s 419 IPC.  

 

SENTENCE HEARING 

24. I have heard both the sides on the question of sentence. Learned A.P.P 

argued that since the offence committed was an intentional one and the 

accused was fully aware of the gravity of the offence, he shall be 

awarded with maximum punishment provided under the law. 

25. On the other hand, the ld. Counsel for the accused argued that the 

accused is innocent and leniency should be shown to him considering his 

length of previous detention. Ld. Defence counsel argued that the 

accused is a poor guy and he has to look after his old mother as he is the 

only earning member of the family.  

26.  I have considered whether the accused can be given benefit under the 

Probation of Offenders Act, 1958.  The offence of impersonation was 

committed by the accused in a criminal proceeding. Accused Ajay Ray 

deceived the court and got the bail bond accepted through 



impersonation. Hence, I do not deem it fit to give any benefit to the 

accused under the Probation of Offenders Act, 1958. 

 

ORDER 

27. After perusal of all the above, I hold accused Ajay Das guilty u/s 419 IPC 

and accordingly convict him. Considering the facts and circumstances of 

the case, I sentence accused Ajay Das to undergo R.I for one year u/s 

419 IPC.  I further impose a fine of Rs 2000/- on the accused u/s 419 

IPC, i/d of fine to undergo S.I for 15 days.  

28. Let a free copy of the judgment be furnished to the convicted accused. 

Judgment pronounced in the open court on 11-8-15. Given under my 

hand and seal of the court.  

 

 

 

 

Typed and delivered by 

S. Handique 

SDJM (S), BONGAIGAON 

 

 

 

 

 

 

 

 



ANNEXURES 

PW1.. KHALEKUZ ZAMAN 

PW2..PABITRA TALUKDAR 

PW3..JUGAL DAS 

PW4..PRAKASH KR. DAS 

PW5..SOMA DEVI 

PW6..RANJIT CHOUDHURY 

PW7..KESHAB RAY 

PW8..SAIFUL ALI 

PW9..S.I., KHIROD DEY 

PROSECUTION DOCUMENTS 

              Ext. 1 .. FIR 

  Ext. 2..seizure list, Ext. 2 (1) ..signature of Pabitra Talukdar ,    Ext. 2   

(2)..signature of Jugal Das,  Ext. 2 (3) ..signature of I/O 

Ext. 3..copy of order passed by ld. Addl. CJM, Bongaigaon in G.R. 253/10 on 26-

11-13 

Ext. 4.. charge sheet 

Material Ext. A..  Affidavit sworn in by Beni Mohan Ray as bailor to accused 

Ranjit Choudhury in Bongaigaon P.S Case no. 157/10 on 13-7-10 

Material Ext. A (1)..Signature of advocate Prakash Kr. Das 

Material Ext. B.. Bailbond furnished in the name of bailor Beni Mohan Ray in 

Bongaigaon P.S Case no. 175/10 on 13-7-10 

Material Ext. B (1)..Signature of Ranjit Choudhury, accused in Bongaigaon P.S. 

Case no. 175/10 

Material Ext. C.. Land  revenue receipt in the name of Beni Mohan Ray 

Material Ext. D.. periodic Patta in the name of the pattadar Beni Mohan Ray 

furnished along with the bailbond furnished in the name of Beni Mohan Ray by in 

Bongaigaon P.S Case no. 175/10 on 13-7-10 

 

           DEFENCE EVIDENCE.. 

           NONE 


