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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(S), BONGAIGAON 

 

PRESENT: S. HANDIQUE, AJS 

 

 

 

 

G.R. 658/14 

(U/S 379/511 IPC) 

 

 

 

State 

 

v. 

 

Lalchand Ali 

 

 

 

For prosecution:  Mr. S.K. Nath, APP 

For defence : Ms. Ranima Ahmed, Advocate 

Evidence recorded on: 25-8-14, 11-9-14, 23-9-14, 29-12-14 

Accused examined u/s 313 Cr. P.C on: 29-12-14 

Arguments heard on: 3-1-15 

Judgment delivered on: 9-1-15 

 

 

 

 

 

JUDGMENT 

 

 

1. The prosecution case as revealed from the FIR is that complainant 

Gopal Singha went inside the  Agarwalla Nursing Home on 26-7-14 at 

about 10 A.M., after parking his motorcycle in front of the hospital. 

Thereafter, the accused was caught red handed while he was taking 

away his motorcycle bearing regd. No. AS 19 F-7518. The accused 

was then handed over to the police and the FIR was lodged the next 

day. The FIR was registered as Bongaigaon P.S. Case no. 453/14 u/s 

379/511 IPC. The accused was produced before the court and he was 

remanded to hajot. After investigation, the police filed charge sheet 

against him u/s 379/511 IPC. The ld. CJM, Bongaigaon took 

cognizance of the case and transferred the case to this court. 

2. The accused was produced before the court and he received necessary 

copies as per provisions of section 207 Cr. P.C. After perusal of the 

case record, the charge u/s 379/511 IPC were framed against the 

accused, same on being read over and explained to him, he pleaded 

not guilty and claimed trial.  

3. During trial five witnesses were examined including the investigating 

officer. The accused was examined u/s 313 Cr. P.C wherein he denied 
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to have stolen the bike. Heard arguments from both the sides. The 

following points for determinations have been framed in this case: 

 

 

 

POINTS FOR DETERMINATION: 

 

Whether the accused on 26-7-14 at about 10 A.M.  had attempted to 

commit theft by removing the motorcycle of the complainant in front 

of Agarwalla Nursing Home out of his lawful custody and thereby 

committed an offence punishable u/s 379/511 IPC? 

 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

4. The allegation against the accused is that he was caught while stealing 

or attempting to steal the motorcycle of the complainant in front of the 

Agarwalla Nursing Home. Let me discuss the evidence on record.  

5. The complainant, namely, Gopal Singha was examined as PW1. He 

deposed that the alleged occurrence took place on 26-7-14 at about 10 

A.M. in front of Agarwalla Nursing Home. He stated that he and his 

mother were coming out of the Nursing Home when he noticed that 

one guy was taking away  his motorcycle bearing Regd. No. AS-19 F-

7518. The motorcycle was parked outside the Nursing Home by him. 

Seeing the unknown person taking away his bike, he shouted “ Thief, 

Thief”, and the public gathered. The man was caught and he came to 

know that the name of the thief was Lalchand Ali. The police was 

informed and the accused was taken into custody. The FIR was 

exhibited as Ext. 1. During cross examination the defence tried to 

prove that the accused was in fact not the thief. But it is seen that the 

testimony of PW1 remained unshaken.  

6. PW2 Hemlata Singha is the mother of the complainant. She 

corroborated PW1 by saying that she and PW1 were coming out of the 

Nursing Home when they saw a man taking away the motorcycle of 

her son. They shouted „Thief, thief”, and the accused was caught. She 

also identified the accused as the person who was caught with the 

bike. During cross examination she denied that the accused was not 

caught by the public. The testimony of PW2 also remained intact 

during cross examination.  

7. PW3 Dilip Baruah is the maternal uncle of PW1. He deposed that he 

visited the Nursing Home on that day as the father of PW1 was 

admitted in the hospital. While he was coming out of the Nursing 

Home, he saw that PW1 was running after the motorcycle and he was 

shouting “ Thief, Thief” and several people gathered at the spot and 

the accused was caught. The police came and took away the accused. 

He too identified the accused in the dock as the person who was 

caught with the bike. He deposed that the police seized the bike vide  

Ext. 2. During cross examination he denied that he did not see the 

accused or that the accused was not present at the place of occurrence.  

8. PW4 Dhruba Patgiri deposed that he was not present at the place of 

occurrence but he later on came to know that a thief was caught while 

stealing the bike of an attendant in front of the Nursing Home. PW4 

deposed that he use to ply vehicles on rent in front of the Nursing 
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Home. It seems his evidence is hearsay. He does not know who was 

the thief or whose bike was stolen.  

9. PW5 Dulal Sarkar is the investigating Officer. He deposed that on 

26-7-14 I/C, North Bongaigaon P.P. received an information over 

phone and asked him to proceed towards the place of occurrence after 

registering G.D. Entry no. 652 dtd 26-7-14. He went to the Agarwalla 

Nursing Home and saw that a bike thief was caught with along with a 

bike. He arrested the accused who was held by the public. I/O drew 

sketch map (Ext. 3) of the place of occurrence and examined the 

witnesses and later on filed the charge sheet ( Ext. 4) against the 

accused. He deposed that the bike was seized vide Ext. 2 and handed 

over to the owner.  During cross examination he stated that he 

examined the complainant, his mother and maternal uncle and few 

others at the spot. According to him, the complainant showed him the 

place of occurrence. 

10. From the above evidence it is proved beyond reasonable doubt that the 

accused was caught with the bike of the complainant in front of the 

Agarwalla Nursing Home. The defence suggested to PW2 and PW3 

that the accused was not present at the place of occurrence and he was 

not caught by the public. But the accused during his examination u/s 

313 Cr. P.C stated that he had gone to buy tyre near Agarwalla 

Nursing Home that day. A person who was driving a Maruti car  

requested him to  asked him to keep aside the bike. As soon as he held 

the bike, he was caught. He stated that the bike was parked in front of 

the Nursing Home. Thus it seems he has not denied that his presence 

there at the relevant time or the fact that he removed the bike from its 

parking place. But the explanation given by him is neither satisfactory 

nor any proof is led thereof.   

11.  The ld. Defence counsel also argued that PW1, PW2, PW3 are related 

witnesses and their evidence need not be relied upon. I do not accept 

this limb of argument, as because, PW1, PW2, PW3 though related 

witnesses, their presence at the spot was purely circumstantial. 

Further, they did not know the accused personally beforehand. So no 

malice or ill motive can be imputed to their testimony. The Hon‟ble 

Supreme Court in the case of Kartik Malhar V. State of Bihar, (1996) 

1 SCC 614, has held that a close witness who is a natural witness 

cannot be regarded as an interested witness. The term ‘interested’ 

postulates that the witness must have some direct interest in having 

the accused somehow or the other convicted for some animus or for 

some other reason. 

12.  Hence, the testimony of PW1, PW2, PW3 cannot be viewed with 

suspicion.  

13. Although the accused is also charged u/s 379/511 IPC, I find that the 

act of moving the motorcycle from its parking place itself amounted to 

theft as defined u/s 378 IPC which reads as follows:  

 

Whoever, intending to take dishonestly any moveable 

property out of the possession of any person without that 

person’s consent, moves that property in order to such 

taking, is said to commit theft. 

 

14. Thus considering all the above, I hold the accused guilty and convict 

him u/s 379 IPC. I have heard both the sides on the quantum of 
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sentence. The ld A. P. P submitted that since the offence has been 

proved against him the appropriate sentence should be passed 

considering the facts and circumstances of the case. The ld. Defence 

counsel argued that the accused is a poor guy and he has spent 

substantial period in the jail. So he may be shown a bit of leniency. I 

have pondered over the rival submissions.  

15. I have also considered whether the accused can be released on 

Probation of good conduct. The accused is 30 years of age and there is 

no record of any previous conviction against him. He is a driver by 

profession.  But considering the nature of the crime, I refrain from 

giving him any benefit under the Probation of Offenders Act, 1958. It 

is a fact that the stolen bike has been recovered and restored to its 

owner. The accused has spent almost 40 days in the jail. Considering 

all the above, I pass the following order against him. 

 

 

 

ORDER 

 

16. The accused is sentenced to imprisonment for three months. The 

period already undergone is set off against the period of sentence. He 

is also directed to pay Rs 500/- as fine, i/d of the payment of the fine 

he is to undergo SI for 15 days. A free copy of the judgment shall be 

furnished to the accused.  

17.  Given under the hand and seal of the court on 9-1-15.  
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                                                 ANNEXURES 

 

PW1.. GOPAL SINGHA 

PW2..HEMLATA SINGHA 

PW3..DILIP BARUAH 

PW4..DHRUBA PATGIRI 

PW5..DULAL CH. SARKAR, S.I. 

 

EXHIBITS 

 

EXT.1..FIR 

EXT. 2..SEIZURE LIST 

EXT.3..SKETCH MAP 

EXT.4..CHARGE SHEET 


