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BEFORE THE JUVENILE JUSTICE BOARD, BONGAIGAION 

 

PRESENT:  S. HANDIQUE, PRINCIPAL MAGISTRATE, JJB,  

BONGAIGAON 

 

MEMBERS: 

Mr. D. C. Basak 

Mrs. R. Choudhury 

 

 

JJB Case no. 14/13 

(u/s 457/380 IPC) 

 

State 

 

v. 

 

1. Biswajit Barman 

2. Eyajul Hoque 

 

 

For prosecution: Mr. T. Bhowmik, APP 

For defence: Mr. S. Alam, Advocate 

Evidence recorded on: 19-9-13, 1-10-13, 26-2-15 

Juvenile examined u/s 313 Cr. P.C on: 12-3-15 

Arguments heard on: 12-3-15 

Judgment delivered on: 12-3-15 

 

 

 

JUDGMENT 

 

1. The prosecution was set into motion on the basis of an FIR filed by Kader 

Ali, s/o Nur Hussain Mandal, r/o Bandavguri before the Dhaligaon  P.S. on 
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25-6-12. The informant alleged that on 24-6-12 at night, his shop was 

burgled. He alleged that Riyajul Hoque, s/o Sona Miyan and Biswajit 

Barman, s/o Bijay Barman committed theft in his shop by breaking open 

the lock and they were caught red handed. The FIR was registered as 

Dhaligaon P.S. Case no. 105/12 u/s 457/380 IPC and after investigation 

the charge sheet was filed against Eyajul Hoque and Biswajit Barman, 

both juveniles. Meanwhile, the two juveniles were forwarded to the 

Juvenile Justice Board, Bongaigaon and released on bail.  

2.  After filing of the charge sheet, the juveniles were summoned and 

necessary copies were furnished to them. The particulars of offence u/s 

457/380 IPC were explained to the juvenile to which they pleaded not 

guilty and claimed trial.  

3. During inquiry five witnesses were examined including the informant. The 

juveniles were examined u/s 313 Cr. P.C. which is of total denial. No 

defence evidence is adduced. Heard arguments from both the sides. 

4. The following points for determination have been framed: 

 

POINTS FOR DETERMINATION: 

 

 

1. Whether the juveniles committed lurking house trespass on 24-6-12 at 

night in the shop of the complainant and thereby committed an offence 

punishable u/s 457 IPC? 

2. Whether the juveniles committed theft of  soaps and oil from the shop of 

the complainant on 24-6-12 at night and thereby committed an offence 

punishable u/s 380 IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

DECISION ON POINT NO. 1 AND 2: 

 

5. Both the points are taken up together for discussion. PW1 Baser Ali 

deposed that he heard about the theft while coming back from his work. 
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He heard that the juveniles committed the theft. He is a seizure witness 

but he does not know what was written in the seizure list ( Ext. 1). 

6. PW2 Abdul Ali is also a reported witness. He heard about the alleged 

theft next morning. PW3 Hafiz Ali deposed that his shop is situated near 

the complainant’s shop. He came to know in the morning that the lock of 

his own shop was broken and the mobile recharge cards were lying 

scattered. Then he heard that the complainant’s shop has also been 

burgled. According to him, the public had caught hold of the juveniles  . 

He stated that juvenile Biswajit had confessed to the crime. 

7. PW4 Samsul Ali deposed that he too heard about the alleged theft. He 

is a seizure witness but testified that he does not know the particulars of 

the goods seized.  

8. PW5 Kader Ali is the complainant. He deposed that in 2013 grocery 

items were stolen from his shop at night. He came to know about it next 

day morning. According to him, the public caught hold of the juveniles 

along with the stolen goods. He stated that Baser and Samsul caught hold 

of the juveniles while they were dividing the stolen booty and brought 

them near his shop and found the lock of his shop broken. Thereafter, he 

was informed. He stated that the police seized soaps, oil, coalgate etc 

from the juveniles but did not hand it over to him. However, during cross 

examination he testified that he does not know who committed the theft. 

He also stated that the matter has been compromised and he has no 

objection if the juveniles are acquitted.  

9. The statement of the juveniles u/s 313 C. P.C is of total denial.  

10. From the above evidence it is seen that the complainant has stated that 

Baser and Samsul caught hold of the juveniles. But Samsul (PW4) and 

Baser (PW1) have not stated as such. They just stated that they heard 

about the alleged theft. The witnesses examined by the prosecution are 

all reported witnesses and the prosecution has not examined the persons 

who actually caught hold of the juveniles. Only PW3 testified that juvenile 

Biswajit Barman had confessed to the crime. The other witnesses have 

not corroborated to that effect. Therefore, the evidence on record does 

not prove the guilt of the juveniles beyond reasonable doubt. 
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11.  Moreover, the complainant testified that he has settled the case with the 

juveniles. The offence u/s 380 IPC is compoundable. As Such we have no 

other option but to hold the juveniles not guilty under section 457/380 

IPC. 

12.  Juveniles are thus acquitted and set at liberty forthwith. Bail bonds stand 

discharged. Given under the hand and seal of the Board on 12-3-15.  

 

 

 

 

 

S. Handique,  

PRINCIPAL MAGISTRATE, JJB,  

BONGAIGAON 

 

MEMBERS: 

Mr. D. C. Basak 

Mrs. R. Choudhury 
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ANNEXURES 

 

PROSECUTION WITNESS 

PW1..BASER ALI 

PW2..ABDUL ALI 

PW3..HAFIZ ALI 

PW4..SAMSUL ALI 

PW5..KADER ALI 

 

PROSECUTION EXHIBITS 

 

EXT. 1.. SEIZURE LIST 

 

DEFENCE WITNESS..NONE 

 

DEFENCE EXHIBIT.. NONE  


