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BEFORE THE JUVENILE JUSTICE BOARD, BONGAIGAION 

 

PRESENT:  S. HANDIQUE, PRINCIPAL MAGISTRATE, JJB,  

BONGAIGAON 

 

MEMBERS: 

Mr. D. C. Basak 

Mrs. R. Choudhury 

 

 

 

 

JJB Case no. 15/14 

(G.R. 562/14) 

(u/s 143/120 (B)/121/121(A)/122/506 IPC) 

 

 

State 

 

v. 

 

1. Mainao Basumatary @ Champa 

2. Sanjila Basumatary @ Bibary 

3. Bilari Brahma @ Anila 

4. Nijwra Narzary 

 

 

For prosecution: Mr. T. Bhowmik, APP 

 

For defence: Mr. T. K. Das 

 

Evidence recorded on: 11-11-14, 27-11-14 

Juvenile examined u/s 313 Cr. P.C on: 10-3-15 
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Arguments heard on: 10-3-15 

Judgment delivered on: 10-3-15 

 

 

JUDGMENT 

 

1. The prosecution was set into motion in this case on the apprehension of 

four juveniles named Mainao Musharay, Sanjila Basumatary, Bilary 

Brahma and Nirjwra Narzary along with Pramila Musharay and 

Chandrawati Iswary from Chapaguri on 30-6-14 by a police party from 

Dhaligaon Police Station led by S.I. Rudra Kalita and the subsequent filing 

of the FIR by him. The informant alleged in the FIR that on 30-6-14  at 

about 4.30 P.M. while he was doing Naka checking with his team 

including T.S.I. Bhaben Das and CRPF staff, they found four girls and two 

females who were coming in an auto and when interrogated, they came 

to know that they were planning to go to Dimapur via train from New 

Bongaigaon Railway Station. Their interrogation further revealed that they 

had already been enrolled in NDFB (S) and were going for its training. 

The FIR was registered as Dhaligaon P.S. Case no. 113/14 and after 

investigation the charge sheet was filed against Pramila Musahary and 

Chandrawati Iswary and separate charge sheet has been filed against the 

present juveniles u/s 143/120 (B)/121/121(A)/122/505 IPC.   

2. The charge sheet filed against the juveniles was forwarded to this Board. 

Meanwhile, the juveniles were produced before the Juvenile Justice 

Board, Bongaigaon and were remanded to the Observation Home Boko 

and they were released on bail in due course of time. After filing of the 

charge sheet, the juveniles were summoned and on their appearance, 

necessary copies were furnished to them. The particulars of offence u/s 

143/120(B)/121/121(A)/122/506 IPC were explained to the juvenile to 

which they pleaded not guilty and claimed trial.  

3. During enquiry eight witnesses were examined including the Investigating 

Officer. The juveniles were examined u/s 313 Cr. P.C. Heard arguments 

from both the sides. Heard arguments from both the sides. The following 

points for determination have been framed in this case: 
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POINTS FOR DETERMINATION: 

 

1. Whether the juveniles conspired to wage war against the Government of 

India by being members of a banned organisation such as National 

Democratic Front of Bodoland (S) and thereby committed an offence 

punishable u/s 120 (B)/121/121(A) IPC? 

2. Whether the juveniles conspired to wage war against the Government of 

India by preparing to go for training of a banned organisation such as 

National Democratic Front of Bodoland (S) and thereby committed an 

offence punishable u/s 120 (B)/122 IPC? 

3. Whether the juveniles constituted an unlawful assembly on 30-6-14 and 

thereby committed an offence punishable u/s 143 IPC? 

 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

DECISION ON POINT NO. 1 & 2: 

 

4. Both the point no. 1 and 2 are taken up together for convenience of 

discussion. The prosecution has alleged that the juveniles were 

apprehended while they were preparing to go to Dimapur via train from 

New Bongaigaon Railway Station for training in NDFB (S). Let us peruse 

the evidence on record.  

5. PW1 is the informant. He is Rudra Kalita, SI of Dhaligaon P.S. He 

deposed that on 30-6-14 at about 3.30 P.M he apprehended the juveniles 

along with two other women, named Chandrawati Iswary and Pramila 

Musahary from Chapaguri car parking while they were preparing to go to 

Myanmar by train for NDFB (S) training. After their apprehension, he 

lodged the FIR ( Ext. 1) and handed over the charge of investigation to 

Bhaben Das. During cross examination he stated that few dresses were 

found in the bags of the juveniles. He denied that the juveniles are 

innocent citizens and have no connection with this case.  
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6. PW2 Biju Rabha is a Home Guard who was with the police team led by 

PW1. He too stated that O/C Rudra Kalita had told them that some girls 

were preparing to go for NDFB training, so they were asked to check 

properly. According to him, they were doing Naka checking near 

Chapaguri when they saw few girls along with two females were coming 

in a tampo. On interrogation it came out that they were going towards 

the railway station. He stated that four juveniles and two females were 

arrested. He stated during cross examination that some bags and food 

stuff were seized from them but no railway ticket was seized. He however 

denied that the juveniles are innocent commoners.  

7. PW3 Purnima Choudhury is a women constable who accompanied S.I 

Rudra Kalita during the Naka checking at Chapaguri. She too stated that 

O/C Rudra Kalita had asked them to do the checking as there was 

information that few girls were about to go for NDFB (S) training along 

with two ladies. She also stated that the juveniles and two ladies were 

apprehended while they were on the way to the New Bongaigaon Railway 

station in a tampo to catch a train to Dimapur. During cross examination 

she testified that no documents relating to NDFB or any railway tickets 

were seized from the juveniles.  

8. PW4 Faruk Ahmed is the tampo ( three wheeler) driver in whose tampo 

the juveniles and the two ladies were travelling. He deposed that the 

juveniles and the two ladies boarded his vehicle at Chapaguri chariali for 

going towards New Bongaigaon Railway Station. He stated that the 

juveniles and the two ladies were conversing in Bodo language but  he 

could catch and comprehend few words such as “ Dimapur”, „Myanmar‟ 

etc. He stated that the police stopped the vehicle at Rolling Mill, 

Chapaguri and took his vehicle along with the passengers to the police 

station.  

9. PW5 Uttam Kr. Nath deposed that he saw the police arresting the 

juveniles. He heard that they were going for NDFB training. He does not 

know much.  

10. PW6 Minarul Hoque is a Home Guard who was in the police checking 

team. He too deposed that the juveniles were arrested while they were 

coming in a tampo which was heading towards New Bongaigaon Railway 



 5 

Station. He stated that they found some dresses which are usually worn 

by the Army and few lunch boxes, umbrella etc. with the juveniles and 

seized them.  

11.  PW7 Nila Kanta Rabha is a Home Guard who accompanied S.I. Rudra 

Kalita during the checking on 30-6-14. He stated that on interrogation it 

was found that the juveniles and the two females were going towards 

New Bongaigaon Railway Station to catch a train to Dimapur. He stated 

that Army coloured three quarter pants, lunch boxes etc were seized from 

the juveniles.  

12. PW8 Bhaben Das is the Investigating Officer. He also accompanied the 

checking team on that day. He deposed that the juveniles along with the 

two females were arrested during Naka checking from Chapaguri while 

they were travelling in a tampo and going towards New Railway Station. 

According to him, their interrogation revealed that they hail from different 

places such as Bengtol, Bijni, Kokrajhar and were going towards Dimapur 

together. He exhibited the seizure lists as Ext. 2 to Ext. 8. He stated that 

he found materials u/s 143/120 (B)/ 121/121 (A)/122/506 IPC against the 

juveniles and the other two females, so he filed the charge sheet (Ext. 9). 

During cross examination he stated that no documents relating to NDFB 

were found in their possession. But from the articles found in their 

possession coupled with the statement of the tampo driver, provided him  

enough materials to file charge sheet against the juveniles.  

13.  From the above evidence it is but apparent that the juveniles were 

apprehended along with two adult females while they were going towards 

the New Bongaigaon Railway Station to catch a train to Dimapur. The 

defence argued that no document pertaining to NDFB has been seized 

from the juveniles and mere fact that few clothes, tiffin boxes were 

recovered from them are not enough to hold them guilty u/s 

120(B)/121(A)/122 IPC.  

14.  It transpires that the complainant as well as his team members were 

doing Naka checking on that day owing to some information that few girls 

were about to go for training in Dimapur for NDFB. All these witnesses 

have averred that the interrogation of the juveniles revealed that they 

were to leave for Dimapur via train.  
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15.  The juveniles hail from different places, three are from the same village 

but juvenile Sanjila is from Kokrajhar and the two females who 

accompanied them are from Bengtol, Chirang, as far as the records are 

concerned. All of them were coming in one auto and going towards the 

Railway Station. Now let us examine if their actions do attract the 

provisions of section  120(B)/121(A)/122 IPC or not. The complainant and 

the investigating officer are categorical in their statements that the 

juveniles were preparing to go for NDFB training. PW2, PW3, PW6, PW7 

were part of the police checking team led by PW1. They defence could 

not break the testimony of PWs apart from suggesting that the juveniles 

are innocent. Apparently, there is no documentary proof that the 

juveniles are members of NDFB. There is no any seizure of arms and 

ammunitions from the juveniles. So the prosecution rests on 

circumstantial evidence to that effect. The seizure lists ( Ext. 3 to Ext. 8) 

reveal that mobile handsets, some cash, dresses, umbrella, vanity bags, 

tiffin boxes etc. were found in their possession. The seized articles are of 

the nature which are generally carried by a common passenger during a 

journey.  

16.  The juveniles are charged u/s 120(B)/ 121/121(A)/122 IPC. Let us go 

through the relevant provisions of law. Section 120B IPC provides 

punishment of criminal conspiracy — 

 

(1) Whoever is a party to a criminal conspiracy to commit an offence 

punishable with death, imprisonment for life or rigorous imprisonment for 

a term of two years or upwards, shall, where no express provision is 

made in this Code for the punishment of such a conspiracy, be punished 

in the same manner as if he had abetted such offence. 

(2) Whoever is a party to a criminal conspiracy other than a criminal 

conspiracy to commit an offence punishable as aforesaid shall be 

punished with imprisonment of either description for a term not 

exceeding six months, or with fine or with both. 

 

17. Criminal conspiracy as defined u/s 120A. IPC goes as follows: 
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When two or more persons agree to do, or cause to be done,— 

(1) an illegal act, or 

(2) an act which is not illegal by illegal means, such an agreement is 

designated a criminal conspiracy: 

 

Provided that no agreement except an agreement to commit an offence 

shall amount to a criminal conspiracy unless some act besides the 

agreement is done by one or more parties to such agreement in 

pursuance thereof. 

 

Explanation —  

It is immaterial whether the illegal act is the ultimate object of such 

agreement, or is merely incidental to that object. 

 

18. Section 121 punishes waging war against the state. It reads as 

follows: 

 

Whoever, wages war against the Government of India, or attempts to 

wage such war, or abets the waging of such war, shall be punished with 

death, or imprisonment for life and shall also be liable to fine. 

 

Illustration 

A joins an insurrection against the Government of India. A has committed 

the offence defined in this section. 

 

19. As such the prosecution must prove that the accused waged war or 

abetted or attempted to do so and such war was against the government 

of India. The expression “ waging war” means and can only mean waging 

war in the manner usual in war. In the present case the prosecution has 

failed to prove the fact of waging war. The fact that the juveniles were 

found travelling together and were about to leave for Dimapur in a train 

does not amount to „attempt‟ also, because the term „attempt‟ connotes a 

direct step towards the commission of a crime after preparation is made.  
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20. Section 121A IPC punishes conspiracy to commit offences 

punishable by section 121 IPC. 

 

Whoever within or without India conspires to commit any of the 

offences punishable by section 121, or conspires to overawe, by means 

of criminal force or the show of criminal force, the Central Government 

or any State Government , shall be punished with imprisonment for life, 

or with imprisonment of either description which may extend to ten 

years, and shall also be liable to fine. 

 

Explanation —  

To constitute a conspiracy under this section, it is not necessary that 

any act or illegal omission shall make place in pursuance thereof 

 

21. The essence of this offence is the agreement to do all or any of the 

unlawful acts mentioned in the section. The prosecution need not prove 

formal agreement or actual meeting of minds. The agreement may be 

inferred from circumstances raising a presumption of a common plan or 

design as envisaged under the section. In the present case the 

prosecution has proved that the juveniles were about to board a train to 

Dimapur from New Bongaigaon Railway Station. But that is not enough to 

hold that the juveniles are members of an insurgent group or that they 

were going for training for that insurgent group, as because there is no 

proof other than the oral testimony of the complainant and the 

investigating officer. The juveniles were neither carrying any arms or 

ammunition nor any pamphlet, letters or other documents relating to 

NDFB. It is true that NDFB is an insurgent group which is very active in 

the state of Assam and involved in terrorist activities, but to establish an 

offence u/s 121 A IPC, the prosecution ought to prove that the juveniles 

are NDFB recruits who were heading towards Dimapur  with an intention 

to wage war against the Government of India or to show of criminal force 

or to overawe by means of criminal force the government of India. 

However, the prosecution has miserably failed to do so.  
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22. Section 122 IPC punishes collection of arms, etc., with intention 

of waging war against the Government of India — 

 

Whoever collects men, arms or ammunition or otherwise prepares to 

wage war with the intention of either waging or being prepared to wage 

war against the Government of India, shall be punished with 

imprisonment for life or imprisonment of either description for a term 

not exceeding ten years, and shall also be liable to fine.  

 

23. The prosecution therefore must prove that the accused collected arms, 

men etc., with an intent to wage war or prepare war against the state. 

But in the present case the prosecution has not placed any materials 

before us to show that the juveniles got together and collected arms or 

otherwise prepared for war against the state.  

24.  It is pertinent to note that the case record nowhere shows that the 

prosecution sanction was obtained from the government before launching 

prosecution against the juveniles u/s 121/121 A/ 122 IPC as required u/s 

196 IPC, which is mandatory. The sanction of the state government has 

to be necessarily proved by the prosecution and it cannot be cured 

subsequently as it goes to the root of the case.  

25. Considering all the above, point no. 1 and 2 are decided in the negative.  

 

 

DECISION ON POINT NO. 3 

 

26. The juveniles are also charged u/s 143 IPC for constituting an unlawful 

assembly on 30-6-14. The fact that the four juveniles were found in 

company of two adult females while they were on their way to the railway 

station is not enough to hold them guilty u/s 143 IPC. To constitute an 

unlawful assembly, the common object of the assembly must be an 

immediate one to be carried into effect forthwith. If a certain numbers of 

people meet merely to arrange a plan for a future course of action, on an 

uncertain date, be it illegal, their assembly cannot be termed as unlawful. 

There should be some present and immediate purpose of carrying into 
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effect the common object. Similarly, in the present case, the juveniles, 

even if it is presumed that they were going for NDFB training, the charge 

u/s 143 IPC stands disproved against them as the element of common 

object is lacking. Hence point no. 3 is decided in the negative.   

 

ORDER 

 

27. In view of the foregoing discussions, we hold the juveniles not guilty u/s 

and they are acquitted. Juveniles are set at liberty forthwith. Bail bonds 

stand discharged as per law. Given under the hand and seal of the Board 

on 10-3-15. 

 

 

S. Handique, 

Principal Magistrate, JJB, Bongaigaon 

 

 

Sri. D.C. Basak, Member, JJB, Bongaigaon 

 

 

 

Smti. R. Choudhury, Member, JJB, Bongaigaon 
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ANNEXURES 

 

EXHIBITS : 

  

EXT. 1…FIR 

EXT. 2 TO EXT.8… SEIZURE LISTS 

PROSECUTION WITNESS 

 

PW1.. Rudra Kalita, SI of Dhaligaon P.S  

PW2.. Biju Rabha 

PW3.. Purnima Choudhury 

PW4.. Faruk Ahmed 

PW5.. Uttam Kr. Nath 

PW6.. Minarul Hoque 

PW7.. Nila Kanta Rabha 

PW8.. Bhaben Das 

 

DEFENCE WITNESS : NONE 

 

DEFENCE EXHIBIT..NONE 

 

 

 


