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BEFORE THE JUVENILE JUSTICE BOARD, BONGAIGAON 

 

PRESENT: S. HANDIQUE, PRINCIPAL MAGISTRATE 

Sri. D.C. Basak, Member, JJB 

Smti. R. Choudhury, Member, JJB 

 

JJB Case no. 16/14 

(G.R. Case no. 19/14) 

(U/S 448/294/323/341/427 IPC) 

 

State 

 

v. 

 

Busi Ray @ Barna Ray 

 

 

For prosecution:  Mr. T. Bhowmik, APP 

For defence: Mr. A. K. Deka, Advocate 

Evidence recorded on: 26-2-15, 31-3-15 

Arguments heard on: 31-3-15 

Judgment delivered on: 2-4-15 

 

 

JUDGMENT 

 

1. The prosecution in this case was set into motion on the filing of an FIR by 

Anima Ray, w/o Jiren Ch. Ray, r/o Bhakaribhitha, under Bongaigaon P.S. The 

informant alleged that on 7-1-14  at 10.30 A.M., while her husband was away 

from home, accused named Busi Ray came to her courtyard and abused her 

in obscene language. As she raised hue and cry the accused restrained her 

and kicked her and also punched her. She was somehow saved as the 

neighbours arrived. She further alleged that Busi Ray again came to her 

house in the evening and assaulted her with an iron chain. Her husband 
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intervened and Busi Ray tried to assault him too. However, some neighbours 

and the brother of Busi Ray took him out of her house. The complainant 

alleged that as a result of the criminal assault she sustained injury on her 

face and body and her bangles got broken.  

2. The FIR was registered as Bongaigaon P.S. Case no. 12/14 u/s 

447/294/341/323/427 IPC.  The police investigated the case and filed charge 

sheet against juvenile Busi Ray u/s 447/294/341/323/427 IPC. The Charge 

sheet was laid before the Juvenile Justice Board, Bongaigaon. The juvenile 

was summoned and released on bail by his Board.  

3. In due course of time he was served with necessary copies. The particulars of 

offence u/s 447/294/341/323/427 IPC were explained to the juvenile to 

which he pleaded not guilty and claimed trial. 

4. During enquiry five witnesses were examined including the complainant cum 

victim. The juvenile was examined u/s 313 Cr. P.C. wherein he denied the 

incriminating materials put to him. He also declined to adduce defence 

evidence.  Heard arguments from both the sides. The following points for 

determination have been framed in this case: 

 

POINTS FOR DETERMINATION: 

 

1. Whether the juvenile on 7-1-14 at 10.30 A.M. criminally trespassed into 

the compound of the complainant and thereby committed an offence 

punishable u/s 447 IPC? 

2. Whether the juvenile on 7-1-14 at 10.30 A.M. abused the complainant 

using obscene words and thereby committed an offence punishable u/s 

294 IPC? 

3. Whether the juvenile on 7-1-14 at 10.30 A.M wrongfully restrained the 

complainant inside her compound and thereby committed an offence 

punishable u/s 341 IPC? 

4. Whether the juvenile on 7-1-14 at 10.30 A.M voluntarily assaulted the 

complainant causing simple hurt to her and thereby committed an 

offence punishable u/s 323 IPC? 
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5. Whether the juvenile on 7-1-14 at 10.30 A.M caused mischief by breaking 

the bangles of the complainant and thereby committed an offence 

punishable u/s 427 IPC? 

 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

DECISION ON POINT NO. 1: 

 

5.  The first and foremost allegation against the juvenile is that he criminally 

trespassed into her compound on 7-1-14 at 10 A.M. Let us examine the 

testimony of PWs to understand the crux of the case. PW1 Anima Ray is 

the complainant. She deposed that the juvenile came to her compound in 

order to assault her while she was sweeping the courtyard. According to her, 

Prabhati Ray and other neighbours arrived there hearing her cries.  However, 

Prabhati Ray ( PW2) stated that she saw the juvenile on the road.  PW3 

Bistu Ray is only a reported witness. PW4 Jiren Ray is the husband of the 

informant. He deposed that he was not present at the place of occurrence. 

His evidence is hearsay. PW5 Karna Ray deposed that he saw that Anima 

was assaulting Busi on the road. The FIR mentions about two incidents of 

trespass, first trespass happened in the morning and the second one took 

place at evening hours. It was alleged that the juvenile came to her house 

again in the evening to assault her and her husband was present then. But 

during trial the informant did not state anything as regards the second 

incident. Nor even her husband whispered anything. Therefore, I find that 

the evidence is lacking as regards the allegation of trespass. In fact the 

witness whom the informant refers to as an eye witness (PW2) did not testify 

to that effect. Hence, we decide this point in the negative.  

 

DECISION ON POINT NO. 2 

 

6. The informant alleged in her FIR that the juvenile abused her in obscene 

words. But during trial she did not say anything in this respect. Her husband 

(PW4) deposed that the informant told him that she assaulted Busi as he had 



 4 

uttered foul words. He has not stated as to what were the foul words spoken 

by the juvenile. The evidence of other PWs is also silent on it. Thus point no. 

2 is decided in the negative. 

 

DECISION ON POINT NO. 3 and 4: 

 

7. It was also alleged that the juvenile had wrongfully restrained the informant 

in her compound and assaulted her. As discussed above, the presence of the 

juvenile in her compound at the relevant time is not proved. PW1 deposed 

that the juvenile came to her compound in order to assault her when she was 

sweeping the courtyard. So, she hit him with the broom. According to her, 

the juvenile too retaliated and hit her with an iron chain on the face and also 

punched her. She denied during cross examination that the juvenile did not 

assault her and it was she who teased him and assaulted him while he was 

passing through the road. She stated that her neighbours including Prabhati 

Ray arrived at the place of occurrence hearing her cries. However, Prabhati 

Ray (PW2) has not corroborated her statement. According to PW2, both the 

parties were quarrelling and she saw the juvenile on the road. PW3, PW4 are 

reported witness. Her husband (PW4) deposed that his wife assaulted the 

juvenile for saying foul words and the juvenile too assaulted her. According to 

PW4, the juvenile hit his wife with hands. He stated that the informant 

sustained injury on her leg.  It is to be noted that the complainant specifically 

mentioned that the juvenile assaulted her with an iron chain on her face. But 

she has not stated about any injury. The investigating officer did not seize 

any iron chain during investigation. We thus find that the informant and her 

husband are making contradictory statements.  PW5 too testified that it was 

the informant who was assaulting the juvenile on the road. The juvenile 

stated in his examination u/s 313 Cr. P.C. that he while he was passing 

through the road the informant teased him by taking his name and when she 

asked her as to why was she doing so, she scolded him and assaulted him. 

According to him, the informant’s bangles got broken in the pushing and 

shoving as she got dashed against the fencing. In fact PW1 has admitted that 

it was she who hit him first. After perusal of the above evidence we find that 
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there is no cogent evidence against the juvenile that he wrongfully restrained 

the informant and assaulted her.  

 

DECISION ON POINT NO. 5 

 

8. It has been alleged that the informant’s bangles got broken as a result of the 

assault. The alleged assault is not proved. From the evidence of PWs it has 

come to the light that there was a quarrel between the parties. The evidence 

on record to some extent suggests that it was the informant who first started 

the quarrel. The informant did not state during trial that her bangles got 

broken as a result of the assault. PW4 stated that her bangles got broken. His 

evidence is hearsay. Other witnesses have not stated anything in this regard. 

The juvenile admitted that the bangles of the informant got broken as she 

got dashed against the fencing during pushing and shoving between them. 

To attract an offence u/s 427 IPC, the value of the goods must be beyond Rs 

50/-. There is nothing on record as to the value of the bangles. Furthermore, 

there is no direct evidence that it was the direct action of the juvenile as a 

result of which her bangles got broken. Therefore, we have no other option 

but to decide point no. 5 in the negative. 

 

ORDER 

 

9. In view of the above discussions, we hold the juvenile not guilty u/s 

447/341/323/294/427 IPC and he is acquitted. Juvenile is set at liberty 

forthwith. His bailbond stands discharged as per law. Given under the hand 

and seal of the Board on 2-4-15.  

 

 

 

 

S. Handique, Principal Magistrate 

 

Sri. D.C. Basak, Member, JJB 

 

Smti. R. Choudhury, Member, JJB 
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APPENDIX 

PROSECUTION WITNESS 

 

PW1.. ANIMA RAY 

PW2..PRABHATI RAY 

PW3..BISTU RAY 

PW4..JIREN RAY 

PW5.. KARNA RAY 

PROSECUTION EXHIBITS 

EXT. 1..NONE 

 

DEFENCE WITNESS..NONE 

 

DEFENCE EXHIBITS.. NONE 

 

 


