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BEFORE THE JUVENILE JUSTICE BOARD, BONGAIGAON 

 

PRESENT: S. HANDIQUE, PRINCIPAL MAGISTRATE 

Sri. D.C. Basak, Member, JJB 

Smti. R. Choudhury, Member, JJB 

 

 

 

JJB Case no. 32/14 

(G.R. Case no. 737/14) 

(U/S 279/304 (A) IPC) 

 

State 

 

v. 

 

Shonit Mahanta 

 

 

For prosecution:  Mr. T. Bhowmik, APP 

For defence: Mr. T. Das, Advocate 

Evidence recorded on: 10-3-15, 21-4-15, 9-6-15 

Juvenile examined u/s 313 Cr. P.C on:  

9-6-15 

Arguments heard on: 9-6-15 

Final dispositional order passed on: 16-6 -15 

 

 

FINAL DISPOSITIONAL ORDER 

 

1. Prosecution story in brief:  Informant Sri Arjun Singh lodged an FIR 

on 21-8-14 in the Bongaigaon P.S. alleging that his father Mohan Singh 

was hit by a motorcycle rider on 20-8-14 at about 2.45 P.M. at the fish 

market near College Road, Paglasthan. The informant alleged that the 
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rider of the motorcycle bearing no. AS 26/9404 was driving negligently 

and in high speed and hit his father, as a result his father sustained injury 

on his head, right hand and other parts of the body and the victim was 

rushed to the hospital in serious condition. The FIR was registered as 

Bongaigoan P.S. Case no. 507/14 u/s 279/338 IPC and ASI, Digen Saikia 

was given the formal charge of the investigation. During investigation 

section 304 (A) IPC was added as the victim had expired after lodging of 

the case. 

 

2. After completion of the investigation I/O filed charge sheet against 

juvenile Shonit Mahanta u/s 279/304 (A) IPC. The case record was put up 

before the Board and the juvenile was summoned. On his appearance he 

was released on bail. The necessary copy was furnished to him and the 

particulars of offence u/s 279/304 (A) IPC were explained to him to which 

he pleaded not guilty and claimed trial.  

 

3. During inquiry six witnesses were examined by the prosecution including 

the I/O. the juvenile was examined u/s 313 Cr. P.C. wherein he denied all 

the incriminating materials put against him. He declined to adduce 

evidence in his defence. Heard arguments from both the sides. Heard 

arguments from both the sides. 

 

4. The following points for determination have been framed in this case: 

 

 

POINTS FOR DETERMINATION: 

 

1. Whether the juvenile on 20-8-14 at College Road near Paglasthan, 

Bogaigaon was driving the motorcycle bearing regd. No. AS-26/9404 in a 

rash and negligent manner at the relevant time of the accident and 

committed an offence punishable u/s 279 IPC? 

2. Whether the juvenile on 20-8-14 at College Road near Paglasthan, 

Bogaigaon was driving the motorcycle bearing regd. No. AS-26/9404 in a 

rash and negligent manner at the relevant time of the accident and hit 
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Mohan Singh causing his death and thereby committed an offence 

punishable u/s 304 (A) IPC? 

 

DISCUSSIONS DECISIONS AND REASONS THEREOF: 

 

5. The ld. Defence counsel argued that there is no eye witness to the 

alleged accident and the prosecution has miserably failed to bring home 

the charge against the juvenile. It was also argued that the juvenile was 

no way connected with the accident. On the other hand the ld. A.P. P. 

submitted that the evidence on record sufficiently prove the case against 

the juvenile. I have pondered over rival submissions and perused the 

evidence of PWs. Let me take up the evidence of PWs one by one. 

 

6. PW1. Suresh Sah deposed that he rushed to the spot after the accident 

and found an old man lying on the ground and also saw that the juvenile 

was detained by the public in this connection. He recognised the old man 

and informed his family members. He stated that he did not see how the 

accident actually happened. During cross examination he deposed that 

the accident took place when the market was open. He testified that 

vehicles pass through the place of occurrence which is a road. He later on 

heard that the victim succumbed to injuries. He could not say if the 

juvenile was involved with the crime or not.  

 

7. PW2 Arjun Singh is the complainant and son of the victim. He deposed 

that after getting the news of the accident he rushed to Swagat Hospital. 

The doctor had advised him to shift the patient to Guwahati but they 

could not arrange the money. His father expired on 24-8-14. He later on 

inquired from the people in the market and came to know that a 

motorcyclist had hit his father. He then went to the residence of that 

motorcyclist (the juvenile) and brought the registration no. of the 

motorcycle. He stated that the people in the market had also given him 

the number of the motorcycle but he does not remember the number at 

present. During cross examination he testified that his father was about 

72/75 years old but he denied that his father was drunk at the time of the 
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accident. He stated that his mother was accompanying his father at that 

time. He denied that the juvenile has not caused the accident or that his 

father fell down on his own and got injured.  

8. PW3 Ratna Devi is the wife of the deceased. She deposed that the 

incident occurred eight months ago on 20th day of that particular month. 

She had accompanied the deceased to the market. At about 2.30 P.M. 

she was buying vegetables and the deceased was standing by the side of 

the road with a bag on his hand. After some time she heard hue and cry 

and on turning back she saw that her husband was lying on the ground. 

According to her, a motorcycle hit her husband from behind. She does 

not know the biker. She stated that after the incident her head started 

spinning. She also stated that the biker was caught by the public. She 

however, did not know what had actually happened. Her husband died 

after about two days in the hospital. During cross examination she denied 

that her husband was drunk at that time or that the juvenile did not hit 

him. She however testified that she was buying vegetables on the other 

side of the road and vehicles were plying on the road and the vegetable 

vendors were sitting on both sides of the road.   She testified that the 

police took her statement in the hospital and after the expiry of her 

husband.  

 

9. PW4 Sanjeev Yadav is a reported witness. He is the son-in-law of the 

deceased. He heard about the accident and saw the victim in injured 

state at the hospital. He heard that the juvenile had hit his father-in-law 

with his bike while the victim was walking in the market. He heard that 

the juvenile was involved in another accident at the same place earlier 

also.  During cross examination, he stated that he could not know the 

speed of the bike but heard that the juvenile was riding the bike in high 

speed. He testified that the deceased served in the police department and 

he was 72 years old at that time. He denied that his father-in-law fell 

down on his own and got killed. He also denied that the deceased was 

mentally ill.  
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10. PW5 David Soren is a mere seizure witness. He signed the seizure list ( 

Ext. 2) at the time of seizure of  the motorcycle.  

 

 

11. PW6 is S.I., Digen Saikia who investigated the case. He deposed that 

on receiving the FIR on 21-8-13 he was given the charge of the 

investigation. On that day itself he recorded the statement of the 

complainant and visited the place of occurrence and drew sketch map. 

According to him, on 23-8-14 the father of the juvenile brought the 

juvenile to the police station along with the motorcycle bearing no. 

AS26/9404. He seized the motorcycle vide Ext. 2 and gave its zimma to 

the owner, i.e., the father of the juvenile. On 24-8-14 the I/O came to 

know that the victim succumbed to his injuries. He thereafter did the 

necessary formalities relating to inquest, post mortem etc. and got the 

motorcycle examined through the Motor Vehicle Inspector (MVI). After 

collecting the post mortem report he filed the charge sheet against the 

juvenile u/s 279/ 304 (A) IPC.  He exhibited the charge sheet as Ext. 3 

and the sketch map as Ext. 4. During cross examination he deposed that 

the place of occurrence is a market area. He testified that the reason for 

delay in lodging the FIR is not mentioned in the FIR. He stated that as 

per the inquest report the deceased did not sustain any injury on his body 

apart from his head. He stated that he did not take steps for recording 

the statement of the juvenile u/s 164 Cr. P.C.  

 

12. From the above evidence it is seen that the defence has not denied the 

fact of injury and death of the victim. The place of occurrence is a road in 

a market place. The defence suggested that the victim fell down on his 

own and got injured which PW2 (complainant), PW3 (victim’s wife), PW4 

(victim’s son-in-law) have denied. But the defence did not put any 

suggestion to PW1 who is an independent in this regard. PW1 clearly 

stated that the victim was hit by a motorcycle and the motorcyclist ( 

juvenile) was detained by the public. Furthermore, the defence suggested 

to PW2, PW3 that the victim was drunk at that particular time. PW2, PW3 

have vehemently denied the suggestion. The defence suggested to PW4 
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that the deceased was mentally ill which he categorically denied. PW3 

also stated that the biker was caught in the market. The defence could 

not belie their testimony during cross examination. PW2 stated that he 

had visited the residence of the juvenile after the death of his father and 

collected the number of his bike. He was also told by the people in the 

market about the number. The defence could not shake his testimony in 

this regard. The I/O has testified that the juvenile was brought to the 

police station by his own father along with the offending bike. The 

defence has not denied this fact.  

 

13. The juvenile was examined u/s 313 Cr. P.C. wherein he stated that he 

was not at all involved in the accident. He denied that he was caught at 

the market just after the accident. He however admitted that he appeared 

in the police station as his name was dragged in this case. He has also 

admitted that he was riding the bike at the relevant time and was coming 

from the school, but he denied that he was riding the bike through that 

place.  

 

14. Thus from the above evidence on record it is fully established that the 

juvenile was involved in the alleged accident. But it is to be seen next 

whether he was driving the bike rashly or negligently at the relevant time. 

Let me reproduce the relevant sections of law.  

 

15. Section. 279 IPC provides that whoever drives any vehicle, or rides, on 

any public way in a manner so rash or negligent as to endanger human 

life, or to be likely to cause hurt or injury to any other person, shall be 

punished with imprisonment of either description for a term which may 

extend to six months, or with fine which may extend to one thousand 

rupees, or with both.  

  

16.  Section 304A IPC punishes causing death by negligence — 

Whoever causes the death of any person by doing any rash or negligent 

act not amounting to culpable homicide, shall be punished with 
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imprisonment of either description for a term which may extend to two 

years, or with fine, or with both 

 

17. Criminal jurisprudence defines Criminal rashness as a hazarding a 

dangerous or wanton act with the knowledge that it is so, and that it may 

cause injury, but without intention to cause injury, or knowledge that it 

will probably be caused.  

 

18. Criminal negligence on the other hand is the gross and culpable 

neglect or failure to exercise that proper and reasonable care and 

precaution to guard against injury either to the public generally or to an 

individual particular.  It is the cardinal principle of criminal jurisprudence 

that the commission of an offence has to be proved beyond doubt in 

order to bring home the charge against an accused. 

 

19. Now coming to the present case it is seen that the juvenile has admitted 

that he has no driving licence, reason is clear and certain, a juvenile is 

not entitled to hold a driving licence in India. Apparently, there was 

negligence on the part of the parents as well as the juvenile when he 

rode the bike because it is forbidden by law. Secondly, the place of 

occurrence is a road which passes through a market. The deceased was 

accompanying his wife who was busy buying vegetables in the market. 

PW3 has stated that the deceased was standing by the side of the road 

holding a bag in his hand. As it was a market place a vehicle passing 

through it ought to be more cautious. There is nothing in the record to 

even suggest that the victim tried to cross the road. The defence made a 

faint attempt by suggesting that the victim was old and drunk and 

mentally ill. Admittedly, the victim was old but there is no proof that he 

was drunk or was mentally ill. If he was standing by the side of the road 

and was hit from behind by the juvenile, who was driving the bike without 

a valid licence in a busy market place, it is but certain that there was 

negligence on the part of the bike rider, here, the juvenile.  
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20. Thus we hold the juvenile guilty u/s 279/304 (A) IPC and accordingly, he 

is convicted.  

 

21. Heard both the sides on the question of passing appropriate order as per 

section 15 of the Juvenile Justice (Care and Protection of Children ) Act, 

2000. The prosecution argued that considering the tender age of the 

juvenile at the time of commission of the offence the appropriate order as 

per provisions of law may be passed. On the other hand the ld. Defence 

counsel argued that the juvenile be shown leniency considering his future 

prospects. 

 

22. This Board has pondered over the submissions of both the sides. The 

juvenile is now above 17 years and is studying. The accident took place 

about one year back. Considering his age at the time of commission of 

the offence and the repercussions of the accident on the victim and his 

family, we deem it fit to deal with the juvenile u/s 15 (1) (d) of the 

Juvenile Justice (Care and Protection of Children) Act, 2000. Thus, we 

impose a fine of Rs 10,000/- upon the parents of the juvenile.  

  

23. The fine so realised shall be given to the legal heirs of the victim as 

compensation as per section 357 (1) (c) of Cr. P.C.  

 

24. A free copy of the final order shall be furnished to the juvenile.  

 

25. Given under the hand and seal of this Juvenile Justice Board, Bongaigaion 

on 16-6-15.  

 

 

Smt. S. Handique, AJS 

Principal Magistrate, JJB, Bongaigaon 

 

Sri. D.C. Basak,                              Smt. R. Choudhury, 

Member, JJB, Bongaigaon 
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APPENDIX 

PROSECUTION WITNESS 

PW1.. SURESH SAH 

PW2..ARJUN SINGH 

PW3..RATNA DEVI 

PW4..SANJEEV YADAV 

PW5..DAVID SOREN 

PW6..S.I. DIGEN SAIKIA 

EXHIBITS 

EXT. 1..FIR 

DEFENCE EVIDENCE..NONE 


