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BEFORE THE JUVENILE JUSTICE BOARD, BONGAIGAION 

 

PRESENT:  S. HANDIQUE, PRINCIPAL MAGISTRATE, JJB,  

BONGAIGAON 

 

MEMBERS: 

Mr. D. C. Basak 

Mrs. R. Choudhury 

 

JJB Case no. 33/14 

(u/s 457/380/411 IPC) 

 

State 

 

v. 

 

Haradhan Chakrabarty 

 

For prosecution: Mr. T. Bhowmik, APP 

For defence: Mr. I. Biswas 

Evidence recorded on: 19-2-15, 3-3-15 

Juvenile examined u/s 313 Cr. P.C on: 12-3-15 

Arguments heard on: 12-3-15 

Judgment delivered on: 12-3-15 

 

 

JUDGMENT 

 

1. The prosecution was set into motion on the basis of an FIR filed by 

Umesh Shah, s/o late Gauri Shankar Shah, r/o Simlaguri under Dhaligaon  

P.S. on 30-10-14. The informant alleged that on 30-10-14 while he and 

his family were busy offering Puja on the occasion of Chhath Puja at Kujia 

Ghat, between 3.30 AM and 4.30 AM  some miscreants entered his house 

by breaking open his fencing wall and stole cash Rs 50,000/-, gold 
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ornaments worth Rs 1,05,000/-, silver ornaments worth Rs 7,000/- , Bank 

and postal documents and clothes worth Rs 15,000/-. The FIR reveals 

that the complainant suspects three persons, namely, Haradhan 

Chakrabarty, s/o Gopal Chakrabarty, Sanu, s/o Tulsi and Kiran Banikya, 

s/o Bhawani Banikya as he saw them standing near his house at about 

3.00 A.M that morning. The FIR was registered as Bongaigaon P.S. Case 

no. 192/14 u/s 457/380 IPC and after investigation the charge sheet was 

filed against Haradhan Chakrabarty, Sanu Pradhan @ Rajkumar and Kiran 

Banikya. Meanwhile, Haradhan Chakrabarty was forwarded to the 

Juvenile Justice Board, Bongaigaon as he was a minor. He was released 

in zimma of his father by the Juvenile Justice Board, Bongaigaon 

2.  After filing of the charge sheet, the juvenile was summoned and 

necessary copies were furnished to him. The particulars of offence u/s 

457/380/411 IPC were explained to the juvenile to which he pleaded not 

guilty and claimed trial.  

3. During enquiry five witnesses were examined including the investigating 

officer. The juvenile was examined u/s 313 Cr. P.C. wherein he denied 

the incriminating materials put to him. No defence evidence is adduced. 

Heard arguments from both the sides. 

4. The following points for determination have been framed: 

 

POINTS FOR DETERMINATION: 

 

1. Whether the juvenile committed lurking house trespass on 30-10-14 

between 3.30 AM to 4.30 AM in the house of the complainant and thereby 

committed an offence punishable u/s 457 IPC? 

2. Whether the juvenile committed theft of cash  Rs 20,000/- and gold and 

silver ornaments from the house of the complainant on 30-10-14 between 

3.30 AM to 4.30 AM and thereby committed an offence punishable u/s 

380 IPC? 

3. Whether the juvenile received the goods stolen from the complainant’s 

house on 29-10-14 with the knowledge that these are stolen goods and 

thereby committed an offence punishable u/s 411 IPC? 
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DISCUSSIONS, DECISIONS AND REASONS THEREOF 

 

DECISION ON POINT NO. 1 & 2 

 

5. Both the points are taken up together for convenience of discussion. The 

allegation against the juvenile is that he along with the other accused, 

entered the house of the complainant and stole cash Rs 20,000/- and 

ornaments while the complainant and his family was away at Kujia ghat. 

Let us examine the evidence adduced by prosecution witnesses in this 

respect.  

6. PW1 Umesh Shah is the complainant. He deposed in his evidence –in-

chief that after coming back from Chhath Puja on 29-10-14 he found the 

backside wall of his house broken condition and the gold and silver 

ornaments of his wife and daughter and cash Rs 20,000/- had been 

stolen. According to him, Haradhan (juvenile) told him that Lalit 

committed the theft and Sanu and Kiran Banikya were also involved in 

this case. He deposed that the juvenile confessed his guilt before him. He 

further deposed that the juvenile was loitering near his house on the date 

of occurrence so he named him in the FIR on suspicion. He exhibited the 

FIR as Ext. 1. During cross examination he deposed that he did not 

mention the name of Lalit in the FIR even though he was told that Lalit 

was also involved in the theft.  

7. PW2 Rajesh Shah deposed that he came to the complainant’s house on 

hearing the news of the theft. According to him, he asked the 

complainant to interrogate the juvenile and the juvenile told him that 

while he kept on guard, Sanu and Kiran committed the theft in Umesh 

Shah’s house. He also stated that the juvenile confessed his guilt in front 

of him, Shyam Bhandari, mother and sister of the juvenile, and the police 

staff. During cross examination he testified that he went to the house of 

the juvenile and asked him where he was at night. The juvenile replied 

that he was sleeping in his own house. But he then admitted his guilt. 

According to him, the juvenile disclosed the name of another culprit 

named, Lalit after filing of the case.  
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8. PW3 Shyam Sundar Bhandari deposed that he saw the juvenile in the 

thana who confessed to the crime in his presence.  

9. PW4 Mira Devi is the wife of the complainant.  She stated that she 

noticed the juvenile and three or four guys near her house at evening 

time on 28-10-14. Therefore, she was a bit concerned. However, she 

found everything was alright when she returned from Puja in the evening. 

But while they were away from home offering Puja in the next morning, 

someone committed theft in her house. According to her, the VIP 

suitcase, Box were found lying in the backyard. She stated that two 

numbers of Mangalsutra ( gold), ear ring, nose ring, silver chain, toe ring, 

silver payal ( anklet, 2 sets) and cash Rs. 20,000/- were stolen from her 

house. According to PW4, the neighbours asked Haradhan and he 

confessed to the crime. During cross examination this witness stated that 

the juvenile disclosed the name of Sanu, another and Lalit. She stated 

that at 3.30 A.M. they went out and after returning from Puja they came 

to know that their house has been burgled. According to her, the juvenile 

was at his home at that time. She stated that they suspect Haradhan as 

his record is not good.  

10.    PW5  Madan Mohan Ray  was the I/C, Dangtol Poplice Out Post at 

the relevant time. He submitted the charge sheet ( Ext. 2). He testified 

that on 30-10-14 he received the FIR of Umesh Shah and he forwarded 

the same to Dhaligaon P.S. for registering a case. The preliminary 

investigation was done by ASI Abdus Samad. He stated that ASI Abdus 

Samad arrested the juvenile and Sanu @ Rajkumar and Kiran Banikya. He 

testified that the VIP Suitcase, passbook, PAN Card, birth certificate, 

clothes were recovered as per the disclosure statement made by 

Haradhan. On the basis of the preliminary investigation he filed charge 

sheet against Haradhan, Sanu and Kiran whose names appear on the FIR. 

He stated that Haradhan did not disclose the name of fourth accused to 

him.  

11. It is seen from the above evidence that all the witnesses have stated in 

unison that the juvenile confessed to have committed theft and he also 

disclosed the names of the accomplices. As it appears the juvenile made 

extra-judicial confessions before he was taken into custody by the police. 
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Now it is required to be seen if the said confession can be relied upon and 

whether conviction can solely be based on it. Let us discuss some 

important case laws regarding extra-judicial confessions and it evidentiary 

value. 

12. In Gura Singh Vs. The State of Rajasthan AIR 2001 SC 330 ( 

MANU/SC/0770/2000) the hon’ble Supreme Court held in the 

following words: 

“It is settled position of law that extra-judicial confession, if 

true and voluntary, it can be relied upon by the court to convict 

the accused for the commission of the crime alleged. Despite 

inherent weakness of extra judicial confession as an item of 

evidence, it cannot be ignored when shown that such confession 

was made before a person who has no reason to state falsely 

and to whom it is made in the circumstances which tend to 

support the statement. Relying upon an earlier judgment in Rao 

Shiv Bahadur Singh v. State of Vindhya Pradesh 1954 SCR 1098, 

this Court again in Maghar Singh v. State of Punjab 

MANU/SC/0152/1975 : AIR 1975 SC 1320 held that the evidence 

in the form of extra-judicial confession made by the accused to 

witnesses cannot be always termed to be a tainted evidence. 

Corroboration of such evidence is required only by way of 

abundant caution. If the court believes the witness before whom 

the confession is made and is satisfied that the confession was 

true and voluntarily made, then the conviction can be founded 

on such evidence alone. In Narayan Singh v. State of M.P. 

MANU/SC/0086/1985: 1985 Cri LJ 1862 this Court cautioned 

that it is not open to the court trying the criminal case to start 

with presumption that extra judicial confession is always a week 

type of evidence. It would depend on the nature of the 

circumstances, the time when the confession is made and the 

credibility of the witnesses who speak for such a confession. The 

retraction of extra-judicial confession which is a usual 

phenomenon in criminal cases would by itself not weaken the 

case of the prosecution based upon such a confession. In 

javascript:fnOpenGlobalPopUp('/citation/crosscitations.asp','MANU/SC/0152/1975','1');
javascript:fnOpenGlobalPopUp('/citation/crosscitations.asp','MANU/SC/0086/1985','1');
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Kishore Chand v. State of H.P. MANU/SC/0374/1990 : 1990 Cri 

LJ 2289 this Court held that an unambiguous extra judicial 

confession possesses high probative value force as it emanates 

from the person who committed the crime and is admissible in 

evidence provided it is free from suspicion and suggestion of 

any falsity. However, before relying on the alleged confession, 

the court has to be satisfied that it is voluntary and is not the 

result of inducement, threat or promise envisaged under Section 

24 of the Evidence Act or was brought about in suspicious 

circumstances to circumvent Sections 25 and 26. The Court is 

required to look into the surrounding circumstances to find out 

as to whether such confession is not inspired by any improper or 

collateral consideration or circumvention of law suggesting that 

it may not be true. All relevant circumstances such as the 

person to whom the confession is made, the time and place of 

making it, the circumstances in which it was made have to be 

scrutinised. To the same effect is the judgment in Baldev Raj v. 

State of Haryana MANU/SC/0010/1991 : 1990 Cri LJ 2643 . After 

referring to the judgment in Piara Singh v. State of Punjab 

MANU/SC/0119/1977: 1977 Cri LJ 1941 this Court in Madan 

Gopal Kakkad v. Naval Dubey and Anr. MANU/SC/0509/1992 : 

[1992] 2 SCR 921 held that the extra judicial confession which is 

not obtained by coercion, promise of favour of false hope and is 

plenary in character and voluntary in nature can be made the 

basis for conviction even without corroboration.” 

13. In Podyami Sukada Vs.  State of M.P. (now Chhattisgarh), 

(2011)2SCC(Cri)161 (MANU/SC/0505/2010), it was held :  

 “Evidentiary value of extra judicial confession depends upon 

trustworthiness of the witness before whom confession is made. 

Law does not contemplate that the evidence of an extra judicial 

confession should in all cases be corroborated. It is not an 

inflexible rule that in no case conviction can be based solely on 

extrajudicial confession. It is basically in the realm of 

javascript:fnOpenGlobalPopUp('/citation/crosscitations.asp','MANU/SC/0374/1990','1');
javascript:fnOpenGlobalPopUp('/ba/disp.asp','15602','1');
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javascript:fnOpenGlobalPopUp('/citation/crosscitations.asp','MANU/SC/0010/1991','1');
javascript:fnOpenGlobalPopUp('/citation/crosscitations.asp','MANU/SC/0119/1977','1');
javascript:fnOpenGlobalPopUp('/citation/crosscitations.asp','MANU/SC/0509/1992','1');
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appreciation of evidence and a question of fact to be decided in 

the facts and circumstances of each case.” 

14. In State of A.P. Vs. E. Satyanarayana, (2009)14SCC400, 

(MANU/SC/0743/2009) it was held as below: 

“ In Rao Shiv Bahadur Singh v. State of Vindhya Pradesh 

MANU/SC/0053/1954 : 1954CriLJ910 , and Maghar Singh v. 

State of Punjab MANU/SC/0152/1975 : AIR1975SC1320 , this 

Court held that the evidence in the form of extra-judicial 

confession made by the accused to witnesses cannot be always 

termed to be a tainted evidence. Corroboration of such evidence 

is required only by way of abundant caution. If the court 

believes the witness before whom the confession is made and is 

satisfied that the confession was true and voluntarily made, then 

conviction can be found on such evidence alone. In Narayan 

Singh v. State of M.P. MANU/SC/0086/1985 : 1985CriLJ1862 this 

Court cautioned that it is not open to the court trying the 

criminal case to start with a presumption that extra judicial 

confession is always a weak type of evidence. It would depend 

on the nature of the circumstances, the time when the 

confession is made and the credibility of the witnesses who 

speak for such a confession. The retraction of extra judicial 

confession which is a usual phenomenon in criminal cases would 

by itself not weaken the case of the prosecution based upon 

such a confession. In Kishore Chand v. State of H.P. 

MANU/SC/0374/1990 : 1990CriLJ2289 this Court held that an 

unambiguous extra judicial confession possesses high probative 

value force as it emanates from the person who committed the 

crime and is admissible in evidence provided it is free from 

suspicion and suggestion of any falsity. However, before relying 

on the alleged confession, the court has to be satisfied that it is 

voluntary and is not the result of indictment, threat or promise 

envisaged under Section 24 of the Evidence Act or was brought 

about in suspicious circumstances to circumvent Sections 25 and 
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26. The Court is required to look into the surrounding 

circumstances to find out as to whether such confession is not 

inspired by any improper or collateral consideration or 

circumvention of law suggesting that it may not be true. All 

relevant circumstances such as the person to whom the 

confession is made, the time and place of making it, the 

circumstances in which it was made have to be scrutinized. To 

the same effect is the judgment in Baldev Raj v. State of 

Haryana MANU/SC/0010/1991 : 1990CriLJ2643 . After referring 

to the judgment in Piara Singh v. State of Punjab 

MANU/SC/0119/1977: 1977CriLJ1941 , this Court in Madan 

Gopal Kakkad v. Naval Dubey MANU/SC/0509/1992 : 

[1992]2SCR921 held that the extra judicial confession which is 

not obtained by coercion, promise of favour or false hope and is 

plenary in character and voluntary in nature can be made the 

basis for conviction even without corroboration.” 

15. In view of the above stated legal principles regarding extra –

judicial confessions laid down by the hon’ble Apex Court, let us 

examine if the so called confession made by the juvenile before 

the prosecution witnesses can be used against him. PW1 

(complainant) categorically stated that he had suspected the 

juvenile and therefore, he interrogated him and the juvenile 

confessed to the crime. PW2 also stated that the juvenile 

confessed before him, juvenile’s own mother and sister and 

Shyam Sundar Bhandari. According to him, the juvenile 

confessed before the police also. PW3 Shyam Sunder Bhandari 

however stated that the juvenile confessed before the police. 

Confession before the police cannot be termed as a valid 

confession. According to PW4, the neighbours interrogated  

Haradhan and he confessed to the crime. It is pertinent to note 

that the testimony of PW1, PW2, PW4 as regards the extra-

judicial confession made by the juvenile could not be dislodged 

by the defence. Although the defence argued that the case has 
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been lodged against the juvenile out of suspicion and the 

complainant has admitted that fact, but it is proved that the 

juvenile confessed to the crime in front of the witnesses prior to 

the arrival of the police. The alleged theft of cash and 

ornaments was committed while the complainant’s family was 

away from home. So there is no any direct witness or eye 

witness in this case. As it appears the extra-judicial confession 

was not obtained by coercion, promise of favour of false hope 

and was voluntary. Only PW3 stated that the juvenile confessed 

in the police station as he was told that he would be spared if 

the stolen goods were recovered. But the other witnesses have 

not stated as such. We are not concerned with the confession 

made before the police but the extra-judicial confession made 

by the juvenile before the witnesses. The said extra-judicial 

confession was made within few hours of the incident and in 

presence of the complainant and neighbours who are natural 

witnesses. There is nothing on record to disbelieve the 

testimony of these witnesses, so in our opinion the said extra 

judicial confession can be relied upon and used against the 

juvenile.  

16. The juvenile during his examination u/s 313 Cr. P.C denied to 

have made confessional statement before the witnesses. He 

stated that the police came and took him to the thana without 

any fault on his part. His mere denial is not enough to negate 

his involvement in the crime. 

17. The defence argued that the witnesses have spoken about one 

more person called Lalit who has not been charge sheeted, so 

the prosecution case is doubtful. It is true that three witnesses 

have stated that the juvenile had disclosed that Lalit was also 

involved in the crime. PW2 and PW4 have testified that the 

juvenile disclosed the name of Lalit after filing of the case in the 

thana. The investigating officer has not made Lalit an accused in 

this case. The fact that the juvenile had spoken about one more 
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culprit who has not been made a co-accused, does not negate 

the prosecution case or prove innocence of the juvenile.  

18. It is alleged that the theft was committed by breaking open a 

backside wall of the complainant. PW1, PW2, PW3 deposed that 

when the complainant reached home he found the backside wall 

of his house in broken condition and his cash and jewellery have 

been stolen. As per the FIR the alleged theft happened between 

3. 30 AM to 4.30 AM. PW1 stated that the incident occurred 

early in the morning. His wife PW4 also testified that the 

incident occurred after they left home at 3. 30 AM. At about 6 or 

6.30 AM the complainant got to know that his house has been 

burgled. Therefore, section 457 IPC is not attracted as  

housebreaking did not happen at night. According to the PWs, 

the juvenile disclosed the name of the co-accused. PW2 stated 

that the juvenile told him that he kept on guard and other two 

charge sheeted accused committed the theft. As such the 

juvenile can be held guilty of abetting the theft. Apparently,  the 

thieves made their entry into the house of the complainant by 

breaking open a wall. As such the offence of housebreaking is 

attracted and the juvenile can be held guilty u/s 453/380 r.w. 

Section 109 IPC for abetting the crime.  

 

DECISION ON POINT NO.  3: 

 

19. As far as the allegation u/s 411 IPC is concerned, there is no 

evidence suggesting that the juvenile was caught hold of along with 

stolen articles or that he was found in possession of the same. Only 

PW6 stated that the investigating officer recovered passbooks, VIP 

suitcase etc on being led by the juvenile. PW4 testified that the VIP, 

Box etc were found lying near a bamboo bush at the backyard. She 

did not testify that the articles were recovered on the basis of his 

disclosure statement. Therefore, the juvenile cannot be held guilty 

u/s 411 IPC. 
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20. Heard both the sides on the question of passing appropriate order 

as per section 15 of the Juvenile Justice (Care and Protection of 

Children ) Act, 2000. The prosecution argued that considering the 

tender age of the juvenile the appropriate order as per provisions of 

law may be passed. On the other hand the ld. Defence counsel 

argued that the juvenile be shown leniency considering his future 

prospects. 

21.  This Board has pondered over the submissions on both the sides. 

The juvenile is 16 years old and he works as a painter. His Social 

Investigation Report is not on record, however, there is no any past 

record of his conviction. Considering his tender age at the time of 

commission of the offence, we deem it fit to deal with the juvenile 

u/s 15 (1) (a) and (d) of the Juvenile Justice (Care and Protection of 

Children ) Act, 2000. We release him after due advice and 

admonition. As he is 16 years of age and earning, we impose a fine 

of Rs 500/- upon him.  Given under the hand and seal of this 

Juvenile Justice Board, Bongaigaion on  12-3-15.   

 

 

 

S. Handique,  

Principal Magistrate, JJB, Bongaigaon 

 

Sri. D.C. Basak, Member, JJB, Bongaigaon 

 

Smti. R. Choudhury, Member, JJB, Bongaigaon 
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ANNEXURES 

 

PROSECUTION WITNESS 

 

PW1 Umesh Shah 

PW2 Rajesh Shah 

PW3 Shyam Sundar Bhandari 

PW4 Mira Devi 

PW5  Madan Mohan Ray   

 

PROSECUTION EXHIBIT 

EXT. 1..FIR 

EXT. 2..CHARGE SHEET 

 

 

DEFENCE WITNESS..NONE 

DEFENCE EXHIBIT..NONE 

 

 

 


