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BEFORE THE JUVENILE JUSTICE BOARD, BONGAIGAON 

 

PRESENT: S. HANDIQUE, PRINCIPAL MAGISTRATE 

Sri. D.C. Basak, Member, JJB 

Smti. R. Choudhury, Member, JJB 

 

 

 

JJB Case no. 5/14 

(G.R. Case no. 181/14) 

(U/S 366 (A)/354 IPC) 

 

State 

 

v. 

 

Argen Khakhlary 

 

 

For prosecution:  Mr. T. Bhowmik, APP 

For defence: Mr. M. K. Wary, Advocate 

Evidence recorded on: 30-12-14, 24-2-15 

Accused examined u/s 313 Cr. P.C on: 10-3-15 

Arguments heard on: 10-3-15 

Judgment delivered on: 10-3-15 

 

 

JUDGMENT 

 

1. The prosecution in this case was set into motion on the filing of an FIR by Sri 

Sanjib Basumatary s/o Aggram Basumatary , r/o Padmapur  in the Dhaligaon 

P.S. stating therein that his sister Miss ‘X’ (name withheld) had been missing 

since 9-3-14. He further stated that he came to know that one Argen 

Khakhlary, s/o Sarbeswar Khakhlary of Runikhata eloped with his sister. The 
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FIR dtd 10-3-14 was registered as Dhaligaon P.S. Case no. 89/14 u/s 366 (A) 

IPC.  The police investigated the case and arrested Argen Khakhlary and 

produced him before the ld. Elaka Magistrate. He was sent to judicial 

custody. However he was declared to be a juvenile in due course of time and 

the case was forwarded to the Juvenile Justice Board, Bongaigaon. The 

juvenile was released on bail by the JJB, Bongaigaon. 

2. After investigation, the police filed charge sheet against the juvenile u/s 366 

(A)/354 IPC and the same was forwarded to this Board. The juvenile was 

then summoned and allowed to remain under previous bail. In due course of 

time he was served with necessary copies. The particulars of offence u/s 366 

(A)/354 IPC were explained to the juvenile to which he pleaded not guilty 

and claimed trial. 

3. During enquiry five witnesses were examined including the complainant and 

the victim. Juvenile was examined u/s 313 Cr. P.C. wherein he stated that he 

and the victim were in love and so they had eloped. Heard arguments from 

both the sides. The following points for determination have been framed: 

 

 

 

POINTS FOR DETERMINATION: 

 

1. Whether the juvenile on 9-3-14 at Kajalgaon induced Miss ‘X’, aged 14 

years, to elope with him in order to compel her have illicit intercourse 

with him and thereby committed an offence punishable u/s 366 A IPC? 

2. Whether the juvenile on 9-3-14 at Kajalgaon assaulted Miss ‘X’ in order to 

outrage her modesty and thereby committed an offence punishable u/s 

354 IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

DECISION ON POINT NO. 1 &2: 

 

4. Both the points are taken up together for discussion.  The juvenile is charged 

with an offence of enticing a minor girl to have illicit intercourse with him and 
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also to have outraged her modesty. Let us examine the testimony of PWs to 

understand the crux of the case. 

5. PW1 Janu Brahma is a friend of the victim. She deposed that she had gone 

to the market with the victim on that day. According to her, the victim was 

chatting with a guy in the market and later on the victim left the place with 

that guy. She stated that the victim might have been in love with the guy. 

She testified that she does not know the juvenile 

6. PW2 Tipling Basumatary is another friend of the victim who had 

accompanied the victim and PW1 to the market on that fateful day. According 

to her, the victim asked her and PW1 to wait and she left the place. 

Thereafter, she got to know that the victim went off with a guy.  

7. PW3 Miss ‘ X’ is the victim. She deposed that she was in love with Argen 

and he took her to his house where she stayed for two days. Thereafter, her 

brother brought her home.  She categorically stated that the juvenile did not 

do any bad work with her. She further testified that she was not kept under 

confinement in Argen’s house. According to the victim, her family did not 

accept her relationship with the juvenile. She testified that she went to 

Argen’s house in an auto. From her testimony it appears she has not 

implicated the juvenile.  

8. PW4 Umphao Basumatary is the mother of the victim. She deposed that 

her daughter did not come back home from the market on that day. 

According to her, a guy took her daughter away. She could not say if her 

daughter was in love with the juvenile. In fact PW4 does not recognise the 

juvenile. She further testified that the victim did not tell her anything about 

the incident. 

9. PW5 Sanjib Basumatary is the complainant and brother of the victim. He 

deposed that the juvenile had taken away his sister, but he does not know 

why.  He exhibited the FIR as Ext. 1. According to him, his sister-in-law 

informed him that his sister was in Argen’s house in Runikhata, so he went 

there with the police and brought her back. He stated that he lodged the 

case as the father of the juvenile had scolded him for going there with the 

police. He also testified that the victim did not tell him anything. 

10. It is pertinent to note that the victim had stated u/s 164 Cr. PC that she was 

14 years old at the relevant time. Though the medical report shows her age 
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to be 14 years, but it is not conclusive, because her age was not determined 

medically. No ossification test  was conducted upon her. The medical report 

just mentioned her age as 14. During trial she deposed that she is 21 years 

old. In that case she was about 18 years of age at the relevant time and 

capable of giving valid consent. There is no other document on record to 

certify her minority. As such we have to go by her statement made during 

trial. As it appears the juvenile eloped with the victim out of love and 

affection. If she was enticed or was compelled to go with the juvenile then 

she ought to have disclosed these facts to her mother or brother after her 

rescue, but she has not done so. Further if any force was applied on her by 

the juvenile, then it is highly suspicious on her part as to why she did not 

raise any hue and cry in the market from where the juvenile took her away. 

Her friends who accompanied her on that day have testified that the victim 

was talking to a guy and then she left with him. Both her companions did say 

that the victim must have been in love with that gut. The victim herself has 

stated that she was in love with him. She stayed in the house of the juvenile 

and she was not kept under confinement there. The ingredients of section 

366 A IPC are not attracted in this case as there is no proof of any 

inducement or force employed upon the victim. She has stated that the 

juvenile has not committed any bad work upon her. So the offence u/s 354 

IPC also fails as against the juvenile. Both the points are decided in the 

negative. 

 

 

ORDER 

 

11. Hence, we find that the juvenile cannot be held guilty u/s 366 A /354 IPC in 

the present facts and circumstances of the case and as such he is acquitted. 

He is set at liberty forthwith. His bail bond stands cancelled.  

12. We have considered if the victim can be given benefit under the victim 

compensation scheme. However, we find that the victim had eloped with the 

juvenile on her own accord and now she has married another person and is 

settled in her life. So we do not consider it necessary to give her any benefit 
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under the said scheme. Given under the hand and seal of the Board on 10-3-

15. 

  

 

 

 

 

S. Handique,  

Principal Magistrate, JJB, Bongaigaon 

 

 

 

Sri. D.C. Basak, Member, JJB, Bongaigaon 

 

 

 

 

Smti. R. Choudhury, Member, JJB, Bongaigaon 
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ANNEXURES 

 

EXHIBITS 

 

EXT. 1… FIR 

PROSECUTION WITNESS 

PW1.. JANU BRAHMA 

PW2.. TIPLING BASUMATARY 

PW3.. VICTIM 

PW4..UMPHAO BASUMATARY 

PW5..SANJIB BASUMATARY 

DEFENCE WITNESSES.. NONE 

DEFENCE EXHIBIT.. NONE 

 


