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BEFORE THE JUVENILE JUSTICE BOARD, BONGAIGAON 

 

PRESENT: S. HANDIQUE, PRINCIPAL MAGISTRATE 

Sri. D.C. Basak, Member, JJB 

Smti. R. Choudhury, Member, JJB 

 

JJB Case no. 09/13 

(N.G.R. Case no. 34/13) 

(U/S 366 /376/506/34 IPC) 

 

State 

 

v. 

 

Sainuddin @ Mohor Ali 

 

For prosecution:  Mr. T. Bhowmik, APP 

For defence: Mr. S. Islam, Advocate 

Evidence recorded on: 16-9-14, 14-5-15 

Juvenile examined u/s 313 Cr. P.C on:  

26-5-15 

Arguments heard on: 26-5-15 

Final dispositional order passed on: 28-5-15 

 

 

FINAL DISPOSITIONAL ORDER 

 

1. One Habibar Rahman, s/o late Hussain Ali, r/o Dubachuri under Mererchar 

P.S. lodged a complaint before the ld. SDJM (M), North Salmara on 10-1-13. 

The complainant alleged that accused named Sainuddin, Rafiqul Islam, Barek 

Ali, Bakkar Ali, Abushama and Osman Darji were planning to abduct his 

daughter Miss ‘X’ (name withheld) for a long time. On 29-12-12 his daughter 

had gone to attend a religious event along with Habiza Khatun, Kamaluddin, 

Hazera Khatun and Bellal Sheikh. However, when they were returning on 30-
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12-12 at about 5.30 A.M. his daughter was abducted by the accused no. 1 

and 2 with the help of other accused from Abhyapuri bus stand and they kept 

his daughter confined in the house of accused no. 6. It was also alleged that 

accused no. 1 and 2 forcefully committed sexual intercourse with his 

daughter in the house of accused no. 6. When the complainant visited the 

house of the accused no. 6  to ask about his daughter  the accused avoided 

him and demanded money and also threatened him. Hence, he prayed to 

rescue his daughter and to take necessary action against the accused. The 

complaint was forwarded to Abhyapuri P.S. for investigation. Accordingly,  

Abhyapuri P.S.  Case no. 13/13 u/s 366 (A)/376/506/34 IPC was registered.  

The police investigated the case and took juvenile Sainuddin into custody and 

produced him before the Juvenile Justice Board, Bongaigaon. The juvenile 

was released on bail by the Juvenile Justice Board, Bongaigaon. 

2. After investigation, the police filed charge - sheet against the juvenile and 

accused Rafiqul Islam u/s 366/376/506/34 IPC and the case of the juvenile  

was forwarded to this Board. The juvenile was then summoned and he was 

allowed to remain under previous bail. In due course of time he was served 

with necessary copies. The particulars of offence u/s 366/376/506/34 IPC 

were explained to the juvenile, to which he pleaded not guilty and claimed 

trial. 

3. During enquiry three witnesses were examined including the complainant and 

the victim. The prosecution evidence was closed after examining three 

witnesses as there was no scope for further improvement of the prosecution 

case. Juvenile was examined u/s 313 Cr. P.C. which is of total denial. He also 

declined to adduce defence evidence. Heard arguments from both the sides. 

The following point for determination has been framed: 

 

POINT FOR DETERMINATION: 

 

1. Whether the juvenile in furtherance of his common intention with accused 

Rafiqul Islam on 30-12-12 at Abhayapuri bus stand abducted Miss ‘X’, and 

thereby committed an offence punishable  u/s 366/34 IPC? 
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2. Whether the juvenile in furtherance of his common intention with accused 

Rafiqul Islam on 30-12-12 committed rape upon Miss ‘X’ and thereby 

committed an offence punishable u/s 376/34 IPC? 

3. Whether the juvenile in furtherance of his common intention with accused 

Rafiqul Islam on 30-12-12 threatened the complainant and victim and 

thereby committed an offence punishable u/s 506/34 IPC? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

 

DECISION ON POINT NO. 1,2 &3 

 

4. All the three points are discussed together for sake of convenience. The 

juvenile is charged with an offence of abducting the victim and committing 

rape upon her. Be it noted the case was registered u/s 366 (A)/376/506/34 

IPC but eventually the charge sheet was filed u/s 366/376/506/34 IPC.   

5. PW1 Habibur Rahman   is the complainant. He deposed that the juvenile 

had abducted his daughter and he rescued his daughter from the house of 

the juvenile after three days. He stated that his daughter was reading in class 

10 and she is about 15/16 years old.  He exhibited the FIR as Ext. 1. He 

stated that the juvenile abducted his daughter on the pretext of taking her 

out for tea. According to him, the grandmother of the victim girl was 

accompanying her at the relevant time in the vehicle. During cross 

examination he stated that his daughter was found in the house the 

grandfather of the juvenile. He denied that it was Rafiqul who had taken his 

daughter away. He testified that the case was filed as the case was not 

settled in the village meeting. He denied that he has implicated the juvenile 

as his father failed to pay him Rs 50,000/- 

6. PW2 Miss ‘ X’  is the victim. She deposed that she had gone to Dhubri with 

her grandfather and stayed in Rafiqul’s aunt’s place for three days. After 

three days she returned with her grandmother and Rafiqul. She also stated 

that after returning from Dhubri she stayed in Rafiqul’s brother’s house at 

Bortari for two days. She stated that her grandmother did not accompany her 

in her return journey. She stated that she came to Bortari with Rafiqul and 

her father found her there and called for a village meeting. She also stated 
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that while she was having tea with Rafiqul in Dhubri the juvenile forcefully 

made her sit is a Magic car. She boarded the car with Rafiqul, but the 

juvenile did not board the vehicle. According to her, she had screamed when 

the juvenile dragged her and put her in the car. However, none of the 

passengers protested. She stated that she stayed in aunt’s place with Rafiqul 

and Rafiqul committed rape upon her. She also stated that the juvenile 

committed bad work with her near the tea shop in Dhubri. During cross 

examination she denied that she did not state before the police that the 

juvenile committed bad work upon her. She also testified that her father had 

asked for Rs 50,000/- in the village meeting and he lodged the case for non 

payment of that amount. She stated that Rafiqul brought her forcefully.  

7. PW3 Dr. Shalini Bhasin is the medical officer who examined the victim. 

She testified that she found no injury upon the victim though the hymn was 

found absent. According to PW3, the age determination report of the victim 

showed her to be above 18 years of age. Ext. 2 is the medical report of the 

victim.  

8. From perusal of the above evidence it is seen that PW1 and PW2 are making 

contradictory statements. PW1 stated that his daughter is 15/16 years old. 

PW2 stated that she is 18 years old. There is no authentic document filed in 

the case showing her to be a minor at the time of alleged occurrence. The 

medical report (Ext.2) shows her to be above 18 years of age. The 

prosecution has projected her to be a major. The testimony of PW1 does not 

tally with the contents of his own complaint/ FIR. In the FIR he submitted 

that the juvenile and Rafiqul forcefully took away his daughter as soon as his 

daughter and the witnesses got down at Abhyapuri bus stand. According to 

his FIR, the mother of the victim was accompanying her at that time. He 

further stated that the juvenile and Rafiqul kept his daughter confined in the 

house of Osman Darji and both of them committed rape upon her. On the 

contrary, he stated during trial it was the juvenile who abducted his daughter 

and he found his daughter in the house of the juvenile. He did not state that 

the juvenile committed rape upon her. During cross examination he stated 

that he found his daughter in the house of the grandfather of the juvenile. 

The victim on the other hand stated that she went to Dhubri with her 

grandmother but stayed for three days with Rafiqul in his aunt’s place. She 
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stated that she was returning with Rafiqul and stayed for two days in Bortari 

in Rafiqul’s brother’s place. She stated that her father found her in Bortari 

and called the village meeting. She also stated that she was in love with 

Rafiqul and Rafiqul committed rape upon her in his aunt’s house. She 

implicated the juvenile by stating that he made her to sit in the car while she 

was having tea with Rafiqul. But the juvenile did not accompany them in the 

car. She alleged that the juvenile committed bad work upon her near the tea 

shop.  Her testimony is inconsistent and incoherent. She was travelling with 

Rafiqul and stayed with him in two different places. It cannot be believed that 

the juvenile committed any bad work upon her near the tea shop while she 

was having tea with her lover Rafiqul. Further it is totally unbelievable that 

the juvenile made her to board a car forcefully with Rafiqul while he did not 

himself board the vehicle. She then travelled along with Rafiqul up to Bortari. 

If any force was used then she could have communicated it to the other 

passengers of the vehicle. But she did not do so. She stayed with Rafiqul in 

his aunt’ place for two/ three days and did not tell anyone about it. She was 

a major at that time and was in love with Rafiqul. Her conduct shows that 

she was a willing party. The words ‘bad work’ as suggested by her does not 

constitute ‘rape’ within the meaning of section 376 IPC. In case of sexual 

offences the sole testimony of the prosecutrix can form basis of conviction if 

her testimony is found to be reliable as held in Nazibul Hussain @ 

Nazimul Hussain  v. State of Assam, 2005 (Supple) GLT 154. But in 

the present case, going by the standard of the testimony of the victim, we 

have reservations to believe her story. Her testimony appears to be 

contradictory and not creditworthy. Hence, all the three points are decided in 

the negative.  

 

 

ORDER 

 

9. In view of the above discussion, we find that the juvenile cannot be held 

guilty u/s 366/376/506/34 IPC in the present facts and circumstances of the 

case and as such he is acquitted. He is set at liberty forthwith. His bail bond 

stands discharged as per law.  
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10. We have considered if the victim can be given benefit under the victim 

compensation scheme. But in the present facts and circumstances of the case 

we hold that it is not necessary.  

11. Given under the hand and seal of the Board on 28-5-15. 

 

  

 

S. Handique, 

Principal Magistrate, JJB, Bongaigaon 

 

 

Sri. D.C. Basak, Member, JJB, Bongaigaon 

 

 

 

Smti. R. Choudhury, Member, JJB, Bongaigaon 
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ANNEXURES 

 

EXHIBITS : Ext. 1..FIR 

EXT. 2.. MEDICAL REPORT 

 

PROSECUTION WITNESS 

PW1.. HABIBUR RAHMAN 

PW2.. VICTIM 

PW3.. DR. SHALIN BHASIN BARUAH 

 

DEFENCE WITNESS : NONE 

DEFENCE EXHIBIT..NONE 

 

 

 


