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BEFORE THE JUVENILE JUSTICE BOARD,BONGAIGAON 

 

                

                Present:  Mrs. S. Handique, AJS 

                Principal Magistrate, JJB, Bongaigaon 

                 

                Mr. D. C. Basak,  

                Member, JJB, Bongaigaon 

                Mrs. R. Choudhury,  

                Member, JJB, Bongaigaon. 

 

 

 

 

 

JJB Case no. 19/13 

(u/s  448/354 IPC) 

 

 

 

State 

 

 

V. 

Aminur Sheikh 

 

 

 

 

Evidence recorded on: 20-11-14, 27-11-14 

Juvenile examined u/s 313 Cr. P.C. on: 30-12-14 

Arguments heard on: 8-1-15 

Judgment delivered on: 8-1-15 

For prosecution: Mr. T.K. Bhowmik 

For defence: Mr. J. Hoque 

 

 

 

 

JUDGMENT 

 

1. The prosecution case in brief is that informant Baru Sheikh lodged an 

FIR on 11-6-13 against Aminur Sheikh and  Najumuddin alleging that 

on 11-6-13 at about 8/9 A.M. accused Aminur trespassed into his 

house taking advantage of his absence of male members and raped his 

daughter- in- law and assaulted her. As the victim raised alarm, his 

brother arrived at the place of occurrence  but accused no. 2 appeared 

there and assaulted his brother with a wooden plank causing injury to 

his head. According to the informant both the victims had to be rushed 

to the hospital for treatment. The FIR was registered as Bongaigaon 

P.S Case no. 281/13 and after investigation charge sheet was filed 

against juvenile Aminur Sheikh u/s 448/354 IPC 
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2. Meanwhile the juvenile was produced before the JJB, Bongaigaon and 

he was released on bail.  

3. After filing of the charge sheet the juvenile was summoned. On his 

appearance copy was furnished to him. The particulars of offence u/s 

448/354 IPC were explained to him to which he pleaded not guilty 

and claimed trial. 

4. During enquiry five witnesses were examined. Heard arguments from 

both the sides. The following points for determination have been 

framed in this case: 

 

 

POINTS FOR DETERMINATION 

 

1. Whether the juvenile on 11-6-13 at about 8 A.M. criminally trespassed 

into the house of the informant and thereby committed an offence 

punishable u/s 448 IPC? 

2. Whether the juvenile on 11-6-13 at about 8 A.M. criminally trespassed 

into the house of the informant and assaulted the daughter-in-law of 

the informant in order to outrage her modesty and thereby committed 

an offence punishable u/s 354 IPC? 

 

 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF 

 

 

DECISION ON POINT NO. 1 & 2 

 

5. The allegation against the juvenile is that he committed house trespass 

and outraged the modesty of the daughter-in-law of the informant. Let 

us peruse the evidence on record. The victim Mrs. “ X” is examined as 

PW 2 and her evidence is most vital in this case as she was stated to 

be alone when the juvenile committed the alleged crime. She deposed 

that the juvenile came to her house on 11-6-13 at 8/9 AM and pushed 

her onto the bed and bit her on the chest and scratched her with nails. 

According to her, Taib Ali came hearing her cries. She stated that the 

juvenile left after arrival of Taib Ali. While her khuri-saasu ( mother-

in-law) helped her to tidy her dress, the father of the juvenile came 

and assaulted Taib Ali on the head with a rod. During cross 

examination, she stated that about 50 people had gathered hearing her 

hue and cry. She denied that she did not state before the police that the 

juvenile had bit her on the chest. She also denied that her husband has 

some illicit relation with the sister of the juvenile and her family had 

assaulted Sakina by tying her and the juvenile came to rescue his 

sister but he was assaulted too. She however testified that Sakina has 

lodged a case against them regarding the same incident. 

6. Let us now peruse the evidence of Taib Ali (PW5) who appeared at 

the scene first as revealed from the FIR and the evidence of PW1. He 

deposed that he was informed by his younger son that Aminur was 

assaulting  the victim. When he arrived at the spot he saw Aminur was 

standing outside the house with his sister and mother. According to 

him, Sakina was assaulting the victim. According to him, when he 

asked the juvenile the juvenile asked him to stay quiet. Then Sakina’s 
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mother slapped Sakina and both the parties were involved in verbal 

dual. He stated that Aminur punched his son and his son retaliated him 

with a punch. He alleged that Aminur also punched him on the nose. 

As he started to bleed and he sat down, Aminur’s father gave him a 

blow on his head. During cross examination he denied that he did not 

state before the police that Aminur had punched him. He denied that 

they had tied up Sakina in their house and Aminur had come to rescue 

his sister only. So it appears, Taib Ali did not witness the alleged 

house trespass and criminal assault upon the victim.   

7. PW1 Omela Bibi is the wife of PW5. She deposed that when she 

arrived at the spot Aminur was naked and he and the victim were 

rolling over each other. According to her Aminur ran out in naked 

condition when the people gathered. She further alleged that Aminur 

punched her husband while going out. She also alleged that Aminur’s 

father assaulted her husband. She denied during cross examination 

that Aminur and his father had tried to rescue Sakina from their clutch 

and both parties got involved in mutual fight. She denied that Aminur 

also sustained cut injury in the said incident. From her testimony it 

appears she has made certain exaggerations. Her husband/ PW5 was 

the first one to arrive at the spot. But he has not stated that he saw 

Aminur inside the victim’s house. He did not even state that Aminur 

was naked and rolling over the victim. Further he did not see Aminur 

coming out of victim’s house as he saw the juvenile outside the house. 

In fact the victim herself did not state that the juvenile was naked and 

ran out in that condition. So,  we find the testimony of PW1 shaky and 

not reliable. 

8. PW2 Bahaton Nessa  deposed that she saw Aminur coming out of the 

victim’s house. She did not know if anything happened with the 

victim. But she stated that Aminur’s father hit Taib Ali on the head. It 

seems she has no knowledge as to the allegations against the juvenile.  

9. PW4 Baru Sheikh is the informant. He deposed that the juvenile 

broke the boundary and wall of his house and assaulted his daughter-

in-law. According to him, the victim raised hue and cry and his 

brother Taib Ali arrived. Then Aminur’s father came and hit Taib Ali. 

He arrived at the spot and found the victim and his brother lying on 

the ground. During cross examination he denied that Aminur had 

come only to rescue his sister Sakina from their house. He testified 

that Sakina has lodged a case against them. From his testimony it 

appears he is a reported witness and he too has made exaggerated 

statements. The victim did not allege that she was lying injured on the 

ground when the informant came. The victim did not even state that 

the juvenile had broken any boundary or wall. We find his testimony 

not reliable.  

10. After perusing the evidence of witnesses one by one and comparing it 

with each other’s statement we have found that witnesses have 

contradicted each other in material particulars. The basic ingredient of 

the offence of criminal trespass and assault u/s 448/354 IPC are not 

made out against the juvenile.  

11. Furthermore, the sister of the juvenile has lodged a case against the 

informant and his family members relating to the same incident. In 

fact PW5 has testified to the effect that both the parties were involved 

in the fighting.  
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12.  In view of the above discussions, we have come to the conclusion 

that the prosecution has miserably failed to bring home the charge 

against the juvenile beyond reasonable doubt.  

 

 

 

                                                           ORDER 

 

13. The juvenile is held not guilty u/s 448/354 IPC and he is acquitted. He 

is set at liberty forthwith. His bailbond stands discharged. Given under 

the hand and seal of the Board on 8-1-15.  


